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PROCEEDINGS AND DEBATES OF THE SIXTY-FIFTH

CONGRESS

THIRD SESSION.

SENATE.

Moxpay, January 27, 1919,

The  Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, our dally task begins with thoughts of Thee.
Our hearts arise to Thy throne as we face the dread responsi-
bilities of this hour. We ask the divine guidance in every dis-
position of our hearts and every faculty of our minds, that our
whole spirit may be given up to God to work out His divine plan
in us as a Nation. Thou hast dealt with us more wonderfully
than Thou has dealt with any other people. Thou hast laid
upon us an immeasurable debt of gratitude to Thee for Thy
kindness and for all Thy goodness. Help us to respond with
truthful, glad, and willing hearts to Thine own call for service.
We ask for Christ's sake. Amen.

The Secretary proceeded to read the Journal of the proceed-
ings of the legislative day of Monday, January 20, 1919, when, on
request of Mr. Kixe and by unanimous consent, the further read-
ing was dispensed with, and the Journal was approved.

COUNCIL OF NATIONAL DEFENSE (8. DOC. NO. 347T).

. The VICE PRESIDENT laid before the Senate a communica-
tion from the Council of National Defense transmitting, in re-
sponse to a resolution of December 15, 1918, a report of all money
received and disbursed, together with liabilities and available
balances up to December 31, 1918, which, with the accompanying
papers, was ordered to lie on the table and be printed.

WAR TRADE BOARD (8. DOC. NO, 346).

The VICE PRESIDENT laid before the Senate a communica-
tion from the vice chairman of the War Trade Board transmit-
ting, in response to a resolution of December 15, 1918, a report
of all money received and disbursed, together with liabilities
and available balances up to and including December 31, 1918,
which, with the accompanying paper, was ordered to lie on the
table and be printed.

WITHDRAWAL OF PUBLIC LANDS (8. DOC. NO. 1703).

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior transmitting, pursnant
to law, a report showing all withdrawals of public lands from
December 1, 1917, to November 30, 1918, which, with the accom-
panying paper, was referred to the Committee on Public Lands
and ordered to be printed.

EMPLOYEES OF WAR DEPARTMENT (8. DOC. NO. 348),

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of War, transmitting, in response to
a resolution of the 18th instant, a report relative to applications
for reinstatement of certain civil-service employees of the War
Department after discharge from the military service, which
was referred to the Committee on Military Affairs and ordered
to be printed.

GOVERNMENT EMPLOYEES,

The VICE PRESIDENT laid before the Senate communica-
tions from the Acting Secretary of State (8. Doc. No. 359), the
Secretary of War (8. Doe. No. 356), the Secretary of Agricul-
ture (8. Doc. No, 351), the Secretary of the Treasury (S. Doec.
No. 352), the Secretary of Labor (S. Doec. No. 355), the Secre-
tary of the Interior (8. Doe, No. 358), the Postmaster General
(8. Doc. No. 353), the Acting United States Food Administrator
(8. Doe. No. 354), the United States Fuel Administrator (S.
Doe, No. 357), and the Chairman of the War Trade Board (S.
Doc. ‘No. 349), transmitting, in response to a resolution of
December 23, 1918, a list showing the number of employees in
their respective departments on January 15, 1919, and the num-
ber discharged during the previous two weeks, which were
ordered to lie on the table and be printed.
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REPORT OF COMPTROLLER OF THE CURRENCY.

The VICE PRESIDENT laid before the Senate the annual
report of the Comptroller of the Currency for the year 1918,
which was referred to the Committee on Banking and Currency,

GEORGETOWN BARGE, DOCK, ELEVATOR & RAILROAD CO.

The VICE PRESIDENT laid before the Senate the annual
report of the Georgetown Barge, Dock, Elevator & Railroad Co.
for the year 1918, which was referred to the Commitiee on the
District of Columbia and ordered to be printed.

NATIONAL PROHIBITION.

The VICE PRESIDENT. The Chair lays before the Senate
resolutions adopted by the Legislatures of the States of Wis-
consin, Arkansas, Florida, North Carolina, Oregon, Mississippi,
Indiana, Oklahoma, New Hampshire, Illinois, Idaho, Minnesota,
Wyoming, Washington, Colorado, Nebraska, and West Virginia,
ratifying the proposed prohibition amendment to the Constitu-
tion of the United States, which will be placed on the files of
the Senate,

WOMAN SUFFRAGE.

The VICE PRESIDENT. The Chair lays before the Senate
resolutions adopted by the States of California, Washington,
Nebraska, Oregon, Kansas, and Utah, petitioning Congress to
pass the woman suffrage amendment. The resolutions will lie
on the table and be printed in the RREcorp,

The resolutions are as follows:

UNITED STATES OF AMERICA, STATE OF WASHINGTOXN,

DEPARTMENT OF STATE.
To all to whom these presents shall come:

I, I. M. Howell, secretary of state of the State of ‘Washington and
custodian of the seal of said State, do hereby certify that I have care-
fully compared the annexed copy of senate joint memorial No. 1 with
the original ccul:g:I of said senate joint memorial No. 1, now on file in this
office, and find the same to be a full, true, and correct cor{y of gaid orig-
::lllai"e onnd of the whole thereof, together with all official indorsements

L .

In testimony whereof I have hereunto set my hand and affixed hereto
the seal of the State of Washington. Done at the capital, at Olympla;
this 15th day of January, A. D. 1919,

[sEAL.] I. M. HowEeLL,
Secretary of State.

By J. GraxT HINKLE,

Assistant Becretary of State.
Senate joint memorial 1.
To the PRESIDENT AND THE COXGRESS OF THE UNITED BTATES :

We, the Senate and the House of Representatives of the State of
‘Washlogton, memoriallze your honorable body to submit to the States
for ratification the amendment now nding granting to the women of
the United States the elective franehise,

Passed the senate January 13, 1919,

Lovis F. Hart, President.
Passed the house January 13, 1919,

FRrED A, Apams, Speaker.

StATE OF KAXSAS,
DEPARTMENT OF BTATE,
To all to whom these presents shall come, greeling:

I, L. J. .Pettijohn, secretary of state of the State of Kansas, do
hereby certify that the following and hereto attached is a true copy
of house concurrent resolution 4, the original of which is now on file and
a matter of record in this office,

In testimony whereof I hereto set my hand and cause to be affixed
my official seal,

Done at the city of Topeka, this 22d day of :nmnmi;;. A. D. 1919,

[SEAL.] L . ITOHN

Secretary of &ta fe.
House concurrent resolution 4.

Whereas there is now pending in the Senate of the United States a
constitutional amendment providing for national woman suffrage;

and

Whereas it is an acknowledged fact that the enfranchisement of the
women of Kansas has worked satisfactorily and tended toward bet-
ter government in this State; and

Whereas equality and justice to all people for which the nations of the
world bave been strugg.;lnf and for which the great war has been
waged, requires the granting of suffrage to American women who
equally with the men of this country have borne the burdemns of the
war and have loyally and ungrudgingly given their sons and their
personal services that liberty might live and the world be made free
to the end that our own Government might not perish: Therefore
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Resolved by the Senate and Housze of Representatives of the State of
Kansas, That the Senate of the United States is most ecarnestly re-
quested to without delay pass the Federal amendment giving the
women of the United States full suffrage.

1 hereby certify that the above concurrent resolution originated in
the house, and passed that body January 15, 1019,

» W. P. LAMBERTSON,

Speaker of the House.
CrAreNCE W. MILLER
Chief Clerk of the House.

CuAs, 8. HUFFMAN,
President of the Senate.

EuMeT D. GEORGE,
Becretary of the Senate.

Passed the senate January 20, 1019,

Appr January 22, 1919,
pptoved 5 Hesry J. ALLEN,
Governor.

StATE OF UtAH, EXECUTIVE DEPARTMENT,
SECRETARY OF STATE'S OFFICE.

1, Harden Bennion, secreta of state of the State of Utah, do
hereby certifiy that the attached is a full, true, and correct copy of a
memorial to the Congress of the United shtes, petitioning the Govern-
ment to pass the Federal suffrage amendment. Adopted by the Legis-
lature of the State of Utah, as appears on file in my office.

In witness whereof, I have hereunto set my hand and affixed the
great seal of the State of Utah this 18th day of January, 1910,

[SEAL.] HarpEN BENNION,

Becretary of State.
Senate memorial 1.
A memorial to the Congress of the United States, petitioning the Gov-
ernment to pass the Federal suffrage amendment.
To the Renate and House of Representatives of the United States in

Congress assembled:

Your memorialists, the governor and Legislature of the State of
Utah, respecltullx represent that:

Whereas the Federal amendment to grant the right of suffrage to
women equally with men kas been before the Congress of the United
States for more than 40 !years: and s

Whereas the women of the nonsuffrage States feel that the time is
come when the Congress should give favorable consideration to this
measure of justice to one-half the citizens of these United States.

Now, therefore, the governor and the islature of the State of
Utah respectfully petition that the sald suffrage amendment receive
ijmmediate and favorable consideration before the Bixty-fifth session
of Congress adjourns.

The foregoing senate memorial was publicly read by title and im-
mediately thereafter signed by the president of the senate, in the
presence of the house over which he presides, and the fact of such
signing duly entered upon the journal this 16th da):_l_ ol{v Jar?u:;y, 1019,

. W. FUNK,
President of the Benate.

ApaM L. PETERSON,
BSecretary of Senate.
The foregoing senate memorial was publicly read by title and im-
medi:tely eregarter slgned b{ the speaker of the house in the pres-
ence of the house over which he hfr des, and the fact of such signing
duly entered upon the journal this 16th day of January, 1919,
CHARLES C. RICHARDS,
Speaker of the House.

Attest:

t:
i Hvuao B. ANDERSON,

COhief Clerk of House.
Received from the senate this 1Tth day of January, 1910, Approved
January 18, 1919, =
SiMoN BAMBERGER, Gorernor.
Received from the governor and filed in the office of the secretary of
state this 18th day of January, 1919.
HARDEN BENXION,
Secretary of State.

Benate joint memorial 1.

To the honorable Senate of the United States of America in Congress
assembled:

Your memorialists, the Legislative Assembly of the State of Oregon
respectfully represent that—

Whereas a measure providing for the submisslon of a constitutional
amendment granting equal suffrage is now pending before the Senate
of the United States; and

Whereas equal suffrage was adopted in Oregon in November, 1912, and
has during its six geurs of operation proved a complete success in
every particular: Therefore be It ;

Resolved by the Senate of Oregon (the House of Representatives con-
eurring), That we do heartily indorse equal suffrage and pronounce it
an unqualified benefit and success, and we do respectfully request and
petition the United States Senate to take favorable.and immediate
action on the measure now pending before it providing for the submis-
glon to the several States of a constitutional amendment f,'mntin equal
suffrage throughout the United States, and we do urgently petition the
members of the Oregon delegation to use thelr best efforts toward secur-
ing the adoption thereof; be it further

%{esglwd, That a copy of this resolution be transmitted by the chief
elerk of the Oregon Senate to the President and Vice President of the
United States and to each Senator and Representative from Oregon in
the United States Congress.

Adopted by the house January 14, 1019.

SeYMoUR JONES,
Bpeaker of the House,

Adopted by the senate January 14, 1819,

W. J. VINTOX
President of the Senate,

Sennt;— file 4.

A joint and concurrent resolution relating to the woman suffrage Federal
amendment now pending in the United States Senate,
Be it resolved by the Senate of the State of Nebraska (the House of
Reﬁrcsentutivea concurring)—
gcTION 1. That the Benate and the House of Rc[taresenmtlvos of the
State of Nebraska hereby memorialize the Senate o

the United States

without delay to pass and submit to the States for approval or rejection
the pendln\% woman suffrage Federal amendment. =

Sec. 2, That the Henate and the Ilouse of Representatives of the
State of Nebraska hereby request Senator GiLmert M. HiTcHCOCK, of
Nebraska, to vote in favor of the submission to the State of sald woman
suffrage Federal amendment.

8Ec, 3. That copies of this resolution shall be sent by the secretary -

of state to the Pres!dln%{)tﬂcer of the Senate of the United States and
to Senator GirperT M, HIiTCHCOCK, of Nebraska.
P. A. BARROWS,

President of the Senate.

Attest :
CLYDE H. BARNARD, Z
Becretary of the Senate,
Dw:gn': LS' D.u.‘s:r,
cak
s peaker of the House.

WiLL 8. HITCHCOCK,
Chief Clerk of the House.
Approved January 17, 1919, 11.15 o’clock a. m.
BamueL R. McKeLviE,

Governor
STATE OF NEBRASKA, 85: :

This iz to certify that the within bill, senate file No. 4, originated in
the senate and passed the legislature at the thirty-seventh session on
the 17th day of January, 1910,

CLYpE H. BARNARD,
Seeretary of the Senate,
STATE OF NEBRASKA, 88;

I hereby certify that the above and foregoing joint and concurrent
r}:solglon, senate file No, 4, is a correct copy of the same now on file in
¥y office,

D. M. AMSBERRY,
Becretary of State,

SAcrAMENTO, CAL., January 26, 1919.
Hon. THOMAS R. MARSHALL,
President of the United States Senate,
Washington, D, C.

DeEar Bme: I am instrocted to wire lym.t the following resolution
enrolled by the Senate of the State of California on January 24, 1919:

Whereas the Legislature of the State of California, b{l joint resolution

at its last session, urged upon the Congress of the United States the

Blassnge of the amendment to the National Constitution known as the
ederal suffrage amendment as a matter of justice to the women of
our Nation who have labored and sacrificed side by side with the
men in the world stwgle for liberty and democracy; and
Whereas said Federal suffrage amendment has been ssed by the House
‘t]ttl Representatives and siow awalts the action of the Senate: Be it
erefore

Resolved, That profoundly appreciative of the dignity and ability with
which the women of this State have used their right to the ballot and
g0 more than ever cognlzant that sex discrimination in the granting of
the franchise has no place in modern civilization, and realizing as never
before how entlrely the welfare of our Nation depends upon the mate-
rial, moral, and spiritual activities of its men and women alike, the
I..eﬁlslnture of the State of California urges upon the Senate of the
United States at once to ?nss the Federal suffrage amendment that it
may be submitted to the lcgislatures of the various States, to the end
that before the next presidential election the Nation's women may enter
upon the rights and duties of the franchise on the same basls as its
men,

JosErH A. DEEK,
Becretary of the Senate, State of California.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the follow-
ing bills:

S.3384. An act to amend the public-building act, approved
March 4, 1913 ; and

S.5318. An act granting a pension to Edith Carow Roosevelt.

The message also announced that the House disagrees to the
amendments of the Senate to the bill (H. RR. 13708) providing
for the relief of such populations in Europe and countries con-
tiguous thereto, outside of Germany, as may be determined upen
by the President as necessary, agrees to the conference asked
for by the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. SHERLEY, Mr. EAgaw, and Mr,
Can~ony managers at the conference on the part of the House.

The message further announced that the House had passed
the following bills, in which it requested the concurrence of the
Senate :

H. R.14746. An act making appropriations for the current
and contingent expenses of the Bureau of Indian Affairs, for
fulfilling treaty stipulations with various Indian tribes, and
for other purposes, for the fiscal year ending June 30, 1920 ;

H. R. 14804, An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Civil War and certain
widows and dependent children of soldiers and sailors of said
war; and

H. R.14945. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors.

The message also communicated to the Senate the intelli-
gence of the death of Hon. Epwarp EveErerr RosBpins, late a
Representative from the State of Pennsylvania, and transmitted
resolutions of the House thereon.
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The message further transmitted to the Senate resolutions
on the life, character, and public services of Hon. JAMES
Brapy, Jate a Senator from the State of Idaho.

The message also transmitted to the Senate resolutions on
the life, character, and public services of Hon. Roeerr F. BroUs-
8ARD, late a Senator from the State of Louisiana.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the
House had signed the following enrolled bills, and they were
thereupon signed by the Vice President:

S.41. An act to authorize the sale of certain lands at or
near Yellowstone, Mont., for hotel and other purposes;

8.2552. An act to provide for a leave of absence for home-
stead entrymen in one or two periods, and for longer times;
and

H. R. 12881. An act to increase the cost of the public building
at Eldorado, Kans.

PETITIONS AND MEMORIALS.

The VICE PRESIDENT laid before the Senate a telegram
embodying a resolution adopted by the Legisiature of the
State of Washington, which was referred to the Committee
on Military Affairs and ordered to be printed in the REcorp,
as follows:

OLYMPIA, WASH., January £3, 1919,

SECRETARY OF THE SENATE,

Washington, D. O.:

The following resolution was adopted by the Legislature of the State
of Washington, Victor Zednick, secretary :

* Senate joint resolution No. 8, relating te compensation of discharged

soldlers and sailors.

“IWhereas the members of the Legislature of the State of Washington
feel that thls Nation owes to its soldiers and sallors of the late
war an gverlmmg debt of gratitude which financial aid can never
repay ; but

L Wherpeai they believe that there is justly due to these men who have
made such noble sacrifices a greater measure of financial aid than
provided for by existing laws: Now, therefore, be it

“Regolved by the Senate and House of Representatives of the State
of Washington in legislative sesgion assembled, That we do earnestly
request the Congress of the United States to enact appropriate legisla-
tion granting to each honorably discharged soldier and sailor all his
uniform and clothing issuwed by the United States and expense of re-
turning to his home and a bonus of $300, and that your honorable body
enact suitable legislation providing appropriate governmental agencies
through which soldiers and sailors may secure employment; be it

further
“Regolved, That a copy of this resolution be telegraphed to the Con-
gress of the United States.”
“ Passed the senate January 20, 1919.
“Lovis F. Hanrt, President.

- A
Passed the house January 21, 1919..' Fle peiees el

. The VICE PRESIDENT laid before the Senate resolutions
adopted by the Legislature of the State of Oregon, which were
referred to the Committee on Mines and Mining and ordered
to be printed in the REcorp:

Benate jolnt memorial No. 3.

To the honorable the Senate and House of Re;resenmtivca of the

United States of America in Congress assembled:

Your memorialists, the Legislative Assembly of the State of Oregonm,
respectfully represent that:

Whereas the Government of the United States required war equipment
and supplies which could not be produced without chromite ; and

,Whereas the urgent need for sh;ﬂa for mlumr{r purposes cut off the

supg}}ldes' from abroad, upon which this country previously had de-

it an
WH:rens the Government, through its departments and war boards at
Washington, advertised this great need for chromite by issulng elr-
culars, bulletins, and letters urging the people to search for, to mine,
and to deliver chromite ore; and
Whereas a large number of Oregon miners, most of whom are men of
small means, responded freely to these Government advertisements by
building roads and trails, making n cuts, and otherwise develop-
ing chrome mines and preparing to furnish this mineral to the Gov-
er:dufentl. and Jvho will be financially ruined unless relief comes im-
mediately ; an
Whereas there i3 now ding in the Congress of the United States a
bill entitled “A bill to supplement an act of Congress ap?roved Oc-
tober 5, 1018 (Public, No, 220), and to authorize the Secretary of the
Interior, from the funds appropriated by said act, to determine, to
adjust, and pay losses =u by investments P paratory to pro-
duction of war minerals mentioned in sald act™: Now, therefore,
be it
Resoleed by the Senate of the State of Oregon (the House concur-
ring), That the Legislative Ammhlﬁ of the State of Oregon favor the
enactment by Congress of Senate bill 5234, and to that end the Sena-
tors and Representatives in Congress of the United States from the
State of Oregon are herebieurged to use their influence in behalf of the
passage of sald bill; and it further
Resolved, That the chief clerk of the Senate of Oregon be directed to
transmit by mail a copy of this memorial to the President of the
United States Senate and the Speaker of the House of Representatives
of the United States and to each of the SBenators and Representatives
from the Btate of Oregon_In Congress.
Adopted by the house January 20, 1019,
SEYmovm JoNEs
Speaker of the .E'mo.
Adopted by the senate January 16, 1919.

W. J. VINTON,
President of the Benate,

The VICE PRESIDENT laid before the Senate a joint memo-
rial of the Legislature of the State of Washington, which was
referred to the Committee on Interoceanic Canals and ordered
to be printed in the Recorp, as follows:

UNITED STATES OF AMERICA, STATE OF WASHINGTON,

DEPARTMENT OF STATE.
To all to whom these presents shall come:

I, I. M. Howell, secretary of state of the State of Washington and
custodian of the seal of said State, do hereby certify that I hﬂe cares
fully compared the annexed copy of senate joint memorial No. 2 with
the olg?uml copy of said senate joint memorial No. 2, now on file in
this office, and find the same to be a full, true, and correct copy of sald
g{glerai. and of the whole thereof, together with all official indarsements

In testimony whereof I have hereunto set my hand and affixed hereto
the seal of the State of Washington. Done at the capitol at Olympia
this 15th day of January, A. D, 1919,

[SEAL.] I. M. HowsLL,

Becretary of State,
By J. GraNT HINKLE,
Asszistant Secretary of State,
Benate joint memorial 2.
To the PRESIDEXT AND CONGRESS OF THE UNITED STATES :

Whereas the Nation has recently lost its foremost statesman and the
world one of its greatest men,

Therefore for the purpose of perg:tnating his name and memory we,
the Senate and House of Representatives of the State of Washington,
memorialize the Congress the United States and uest that the

- | name of the * Panama Canal” be changed to * Roosevelt Canal.”

Passed the senate January 13, 1919. Lovis F. HArT, President
5 X K 5
Passed the house January 18, 1919, FRED A. ADAMS, Speaker.

Mr. FLETCHER. I submit for printing in the RECoRD a com-
munication from the secretary of state of the State of Florida,
transmitting resolutions adopted by the legislature of that State,

The resolutions are as follows:

House concurrent resolution 9.

A concurrent resolution memorializing the Congress of the United
States, inviting attention to the, propriety of the improvement by
the Federal Government of the St. Lucie Canal, Lake Okeechobee,
Caloosahatchee Canal and River, compr[shvaf a waterway 4across
Florida from the Atlantic to the Gulf for mavigation purposes.

Whereas the United States by act of Congress tember 28, 1850,
granted to the State of Florida certaln swamp an overflowed lands
for the purpose of their drainage and reclamation ; and

Whereas among the lands so granted under the act aforesald are the
Everglades of Florida and certain contiguous territory which has by
legislative enactment of the State of Florida been created and incor-
porated into the Everglades drainage district for the purpose of con-
structing canals, ditches, drains, controlling works, levees, and other
;vlgg:is to drglnsge and reclamation within sald Everglades drainage

ct; an

Whereas a part of such drainage works comprises the St, Lucie Canal,
with its controlling works, and the Caloosahatchee Canal, with its
controlling works, the first connecting Lake Okeechobee and the At-
lantie Ocean and the second connecting Lake Okeechobee via Caloosa-
hatchee River with the Gulf of Mexico, providing a continuous water
route from the Atlantic Ocean to the Gulf of Mexico; and

Whereas b{ T of the di i of the canal for draina urposes
there is incident a valoable navigation feature when properly harmon-
ized, which sald feature of mavigation is belng as far as practicable
developed coincidently with drainage; and

Whereas it is anticipated that the navigatiun feature through the
channels above mentioned, to wit, the St. Lucle Canal, Lake Okee-
chobee, Caloosahatchee Canal, together with the Caloosahatchee River,
will provide a navigable route of increasing value, which will be well
worth enlarging and improving for the purpose of developing a larger
and broader navigation across sald State and connecting the Atlantie
Ocean with the Gulf of Mexico : Therefore be it
Resolved by the Legislature of the State of Florida in session azsem-

bled, this 3d day of December, 1918, That the advisability and practica-
ty of enhu‘g g and increasing the navigable depth of the channelas

being comstructed by the Btate above mentioned be brought before tha

Federal Government, and that such waterways be, and the same are

hereby, recommended proper as objects of improvement and development

by the Federal Government of the navigable waters of the United States;
and be it further
Resolved, That the Congress of the United States be urged to investi-
te the fitness of the waterways above mentloned for improvement and!
evelopment, and the Congress be requested to make available suchj
moneys as in its judgment may be required for the purpose aforesaid;

and be it further L]
Resolved, That copies of this resolution be placed in the hands of all)

the members of the Ilorida delegation in the Congress of the United

States, and that they be, and they are hereby, requested to use theig

best efforts to accomplish the objects above set forth,

STATE OF FLORIDA, |
Office Secretary of State, ss:

I, H. Clay Crawford, secretary of state of the State of Florida, dm1
hereby certify that the foregoing is a true and correct copy of housa'
concurrent resolution No. 9, passed by the special session of the Le
lature of Florida, 1918, and filed in this office.

Given under my hand and the ireat seal of the State of Fleorida, at
Tallahassee, the capital, this the 22d day of January, A. D. 1919,

[sEAL.]) H. CrAar Crawrorp,

Seeretary of State.

Mr. FLETCHER presented a concurrent resolution of tﬁ{
Legislature of the State of Florida, which was referred to tha
Committee on Military Affairs and ordered to be printed in the
Recorp, as follows:

House concurrent resolution 1.
A concurrent resolution, expressing the thanks of the geopie of tha

State of Florida to the President and Cengresa of the United States,

all persons im authority, and to the scldlers and sailors who en=
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listed In the servlce of the United States for their participation In

the early and successful termination of the t war, and memorial-

izing Congress to take such appropriate action as will ‘result in the
prompt return of all soldiers and sallors to civil life:

Whereas the wonderfully successful and early termination of the geat
wn&- is viewed with great satisfaction by the people of this State;
an

Whereas by reason of sald successful and early termination of said
war the material pm:&er!ty of this State and the happiness of her

ple has been and be tly enhanced ; and

Whereas it will be to the best interest of this Government to have her
soldiers and sailors now in service return to civil life at as early a
date as ﬁmssible: and

Whereas all classes of people of this Nation have greatly contributed to
the success of the war: Now, therefore, be it
Resolved by the Legislature of the State of Florida, That the thanks

of the ple of this State are now tendered to the President of the

United States, all Members of Co ss, and all persons in authorit

for their patriotic and sincere endeavors in speeding the war an

bringing it to an early and successful conclusion: Be it further

Regolved, That the thanks of the people of this State are also tendered
to all Florida men in the military and paval service of the United
States, who so bravely risked their lives in behalf of the freedom of
the world and the peace of mankind. The traditions of this State have
been upheld by them in an incomparable manner, and no words of
praise can overestimate the feeling of appreciation entertained by our

-pc%ﬂe: Be it further

esolved, That the thanks of this legislature are hereby tendered to
all our people who remained at home and yet who did such valiant
work In behalf of the Government and the prosecution of the war, in
connection with the organized movements of the Hed Cross, Knights
of Columbus, Young Men's Christian Assoclation,

Christian Association, and all kindred organizations: Be it further
Resolved, That the Congress of the United States and all perfons in

authority be, and they are hereby, petitioned to take such nP ropriate

action as will result in the return to civil life all of the so J’Iem and
* sailors now in service as prom%téy as the same may be done conslst-
ently with the public welfare: it further

Resolved, That a copy of these resolutions be sent to the President
of the United States and to Ilorida Senators and Representatives in the
Unived States Congress.

STATE OF FLORIDA,

Office of Becretary of State, ss:

I, H. Clay Crawford, secretary-of state of the State of Florida, do
hfrﬁh’ certify thnttthe u!boge mﬁl ﬂ.irexolngﬂis :. Erhge sggg 11:orrect Eopy
of house concurrent resolution No. 1, passed a al session of
the Legislature of Florida, 1918, and gled in this office.

Given under my hand and the t seal of the State of Florida, at
Tallahassee, the capital, this the 17th day of January, A. D. 1919,

[SEAL.] H. CLAY CRAWFORD,

Becretary of State.

Mr. FLETCHER presented a petition of sundry citizens of
De Soto County, Fla., praying for the submission of a Federal
suffrage amendment to the legislatures of the several States,
which was ordered to lie on the table,

Mr, LODGE. I present resolutions of the Native Races Anti-
Liquor Traffic Committee, commending the proposal of the Presi-
dent of China for the destruction of opium held in that country,
The resolutions are very brief, and I ask that they be printed in
the Recorp and referred to the Committee on Foreign Relations.

There being no objection, the resolutions were referred to the
Committee on Foreign Relations and ordered to be printed in
the RREcorp, as follows:

New York CITy, January 6, 1919.

At a meeting of the Native Races Anti-Liguor Traffic Committee, held
in New York City January 6, the following resolution was adopted :

“Resolved, That this committee most heartily commends the proposal
of the President of the Republic of China to destroy the oplum now held
in China, and that the Congress of the United States be asked to tender
its congratulations and to offer financlal assistance if desfred : and that
our secretary be, and is hereby, Instructed to lay this matter before the
proper parties in Congress.”

MorNAY WILLIAMS, Pregident.
HervEY Woop, Secretary.

Mr. LODGE presented a petition of the Salem Quarterly Meet-
ing of the Society of Friends, in session at Boston, Mass., pray-
ing for the formation of a league of free nations, without the
sanction of national armed force, as a part of the treaty of
peace, which was referred to the Committee on Foreign Rela-
tions.

He also presented a petition of Ward Seven Good-Government
‘Association, of Boston, Mass,, praying for the establishment of a
league of nations, which was referred to the Committee on For-
eign Relations.

He also presented resolutions adopted by Valladolid Council,
No. 70, Knights of Columbus, of Lynn, Mass., favoring freedom
of Ireland, which were referred to the Committee on Foreign

lations.

He also presented a resolution adopted by the City Council of
Malden, Mass., favoring the allowance of a month’s pay to dis-
charged soldlers and sailors, which was ordered to lie on the

able,

’ He also presented a petition of the Central Labor Union of
Chicopee, Mass., praying for the proposed extension of Federal
control of railroads, which was referred to the Committee on
Interstate Commerce.

Mr. KING presented a memorial adopted by the Legislature
of the State of Utah, which was ordered to lie on the table and
be printed in the Recorn, as follows:

Young Women's 1

StaTE OF UTAH, EXECUTIVE DEPARTMENT,
BECRETARY OF STATE'S OFFICE.

I, Harden Bennion, secretary of state of the State of Utah, do hereby
certify that the attached is a full, true, and correct copy of house joint res-
olution ratifying an amendment to the Constitution of the United States
glropwed by the joint resolution of the Senate and House of Representa-

ves of the Uni States prohibiting the manufacture, sale, or trans-
Ertation of intoxicating liquors within, the importation thereof into, and

e exportation thereof from the United States and all territory sui:ject
to the jurisdiction thereof, for beverage pul?uses.
mAdlo]?cte‘gd by the Legislature of the State of Utah, as appears on file in

0!
In witness whereof, I have bereunto set my hand and afixed the great
seal of the State of Utah this 18th day of January, 1919,
[sEAL.] HARDEN HENXION,
Becretary of State,

House Joint resclution 1.

an amendment to the Constitution of the United States pro-
posed the joint resolution of the Senate and House of Representa-
tives of the United States prnhibitlnf the manufacture, sale, or
transportation of intoxicating liguors within, the importation thereof
into, and the exportation thereof from the United States and all terri-
tory subject to the jurisdiction thereof, for beverage purposes.

Be it resolved by the Legislature of the State of Utah:

Whereas the Senate and the House of Representatives of the United
States at the second session of the Sixty-fifth Congress of the United
States of America by Senate joint resolution No. 17, proposed the fol-
lowlng amendment to the Constitution of the United States, to become
valid as ]gﬂrt of the Constitution of the United States when ratified by
the legislatures of the ceveral States, as provided by said -Constitution :

* ARTICLE —.

‘* SEcTION 1. After one year from the ratification of this article the
manufacture, sale, or transportation of intoxicating liquors within, the
importation thereof into, or the exportation thereof from the United
States and all territory subject to the jurlsdiction thereof for beverage
purposes is hereby prohibited.

“8ec. 2. The Congress and the several States shall have concurrent
power to enforce this article b{ea;i:proprlnte legislation. :

“ 8Sec. 3. This article shall noperative unless it shall have been
ratified as an amendment to the Constitution by the legislatures of the
several States, as provided in the Constitution, within seven years from
the date of the submission hereof to the States by the Con;rm"

It is hereby resolved that sald amendment to the Constitution of
the United States be, and the same is hereby, ratified and adopted by the

islature of the State of Utah,

t is further resolved that the secretary of state of the State of
Utah be, and he is hereby instructed to transmit forthwith to the Secre-
taryl otti State of the United States of America a certified copy of this
resolution.

The foregoing house joint resolution was publicly read by title and
immediately thereafter signed by the president of the senate, in the

r o e h over which he presides, and the fact of such sign-
fng duly entered upon the journal this 16th day of January, 1919,

Abhat J. W. FUNK, Pregident of the Scnate,

est :

ApaMm L. PETERSON, Secretary of Senate.
The foregoing house joint resolution was publlcly read by title and
immediately thereafter signed by the speaker of the house in the presence
of the house over which he presides, and the fact of such signing duly
entered upon the journal this 16th day of January, 1919.
CHARLES C. RICHARDS,
Speaker of the House,

HuGo B. ANDERSOX,
Chief Clerk of House.
Received from the house of representatives this 17th day of Janu-
ary, 1919.
Approved January 18, 1919,

Ratifyin

Attest :

SiMox BAMBERGER, Governor,

Recelved from the gavernor and filed in the office of the secretary of
state this 18th day of January, 1919. 3
HARDEN BRNNION, Secretary of State.

Mr. KING presented a memorial adopted by the Legislature of
the State of Utah, which was ordered to lie on the table and be
printed in the REcorp, as follows: =

STATE OF UTAH, EXECUTIVE DEPARTMENT,
SECRETARY OF STATE'S OFFICE.

I, Harden Bennion, secretary of state of the State of Utah, do hereby
cerh.fy that the attached is a full, true, and correct copy of a memorial
to the Congress of the United States, petitioning the Government to

ss the Federal suffrage amendment, adopted by the Legislature of the
gntate of Utah, as appears on file in my office.

In witness whereof I have hereunto set my hand and affixed the great
seal of the State of Utah this 18th day of January, 1919. -

[SEAL.] HARDEN BENXION,

Beeretary of State,
Senate memorial 1.

A memorial to the Congress of the United States, petitioning the Gov-
ernment to pass the Federal suffrage amendment.

To the Senate and House of Represcniatives of the United States in

Congress assembled:

Your memorialists, the iarcrnor and Legislature of the State of Utah,
respectfully represent that—

hereas the Federal amendment to grant the right of suﬁrage to
women equally with men has been before the Congress of the United
States for more than 40 years; and

Whereas the women of the nonsuffrage States feel that the time has
come when the Congress should glve favorable consideration to this
measure of justice to one-half the citizens of these United States.

Now, therefore, the governor and the Legislature of the State of Utah
respectfully tition that the said suffrage amendment receive immediate
a.mf tﬂvors,hi): consideration before the sixty-sixth session of Congress
adjourns.

The foregointz senate memorial was publicly read by title and imme-
dlately thereafter signed by the president of fihe senate, in the presence
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of the house over which he presides, and the fact of such signing duly
entered upon the journal this 16th day of Janjma. %‘919.
. . I'UN

NE,
President of the Senate.

Apax L. PETERSON,
Becretary of Senale.

The foregoing senate memorial was publicly read by title and imme-
diately thereafter signed by the speaker ot the house in the presence
of the house over which he presides, and the fact of such si g duly
entercd upon the journal this 16th day of January, 1919.

CHaprLEs C. RICHARDS,
Speaker of the

Attest :

ouge.
Attest :
HuGo B. ANXDERSON,
Chief Clerk of the House.
Recelved from the senate this 17th day of January, 1919,
Approved January 18, 1919,
SiM0ON BAMBERGER, Governor,
Reeeived from the governor and filed in the office of the secretary of
. state this 18th day of January, 1919,
HARDEN DENKIOX
Secretary of State.

Mr. SHERMAN. I present some resolutions adopted at
Evanston, I1l., by parents and next friends of enlisted soldiers
and sailors of that city on the question of the distinctive marks
proposed. I ask that the resolutions be printed in the Recorp
and referred to the Committee on Military Affairs. ;

There being no objection the resolutions were referred to the
Committee on Military Affairs and ordered to be printed in the
Recorp, as follows:

At a public meeting of the parents and next friends of the enlisted
soldicrs and sallors of the city of Evanston, Il1l., on January 12, A. D.
1919, at 4 o'clock p. m., upon motion duly made and unanimously car-
ried, it was declared to be the sense of such meeting that a protest
should be entered against the use of any distinguishing insignia between
the =oldlers and sailors who have served overseas in the present war and
those who have rendered service in their own country.

It was thereupon ordered that the undersigned be named as a com-
mittee on resolntions to express the sense of such meeting as disclosed
by the discussion, and such committee hereby presents the following reso-
lution as expressing the sentiments of such meeting :

“Resolved, That the parents and next friends of all soldiers and sail-
ors from the city of Evanston, 111, entirely disapprove of any action
that may be taken by any officials which tends to draw a distinction
between the service of soldiers and sailors who have been overseas and
that of those who have served at home. We belleve that such action
will tend to create discontent and will be accepted by those who were
unable to go across as a mark of inferior service. We know that many
soldiers and sailors of our city have been anxious to serve at the front
or upon the M%h seas and have been unable to do so through circum-
stances which t :3' could not control. We know furthermore, that many
have been retalned in this country because they were efficlent in instruct-
ing others or in performing more valuable services here than it was prob-
able that they could render abroad, and because it was felt that they
were needed here more than they were needed abroad. We firmly belleve
that an injustice will be done if any distinction is made in the kind of
services rendered or where it was rendered by the use of distinguishing
insignia or otherwise.

“Resolved, That a copy of these resolutions be presented to the com-
mandling officials of the military and naval forces of the United States.”

JosEPH E. PADEN,

W. 8. PowEns,

C. W. OLsoN,
Commitice on Resolutiona,

Mr. WALSH presented a memorial adopted by the Legislature
of the State of Montana, which was ordered to lie on the table
and be printed in the Recorp, as follows:

House joint memorial 1.

A memorial to the Senate of the United States to pass an amendment
to the Federal Constitution and submit the same to the several
States for ratification extending the right of suffrage to the women
citizens of the United States of Amerlca.

To the honorable Senate of the United States of America:

Your memorialists, the members of the Sixteenth Legislative Assembly
of the State of Montana, the senate and house concurring, respectfully
represent :

Whereas it appears that a ority of the
of -America are in favor of extending the right of suffrage to the
women citizens of the United States of America; and

Whereas there is now pending before the Senate of the United States a
measure proposing an amenodment to the Federal Constitution de-
gigned to effect such extension of suffrage : Now, therefore, be it
Resolved by the house (the senate concurring), That we, the members

of the Sixteenth Leglslative Assembly of.the State of Montana, do

hereby petition and earnestly pray the Senate of the United States that
such measure proposing an amendment to the Federal Constitution so
extending the right of suffrage be passed and submitted to the several

Btates for ratification; and
Resolved further, That a copy of this memorial be forwarded by the

pecretary of state of Montana to the Senate of the Unlted States, and

that mﬁles hereof be transmitted by the secretaéy of state of Montana
to the Montana Senators in the Congress of the United States.
(Signed) 0. W. BELDEN,
Speaker of the House,
(8ign

J. B, EpwArDps,
Approved January 23, 1019.

eople of the United States

rredd ) 5
President of the Senate pro tempore,
(Signed) 8. V. STEWART,

Governor.
UXNITED STATES OF AMERICA,
State of Montana, 83:

I, €. . Stewart, sccretary of state of the State of Montana, do
hereby certify that the for ng s a true and correct copy of house
foint memorial No. 1, a memosad to the Serate of the United States

to pass an amendment to the Federal Constitution and submit the same
to the several States for ratification extending the right of suffra

to the women citizens of the United States of America, enacted by
the Sixteenth IAEzlgialatlve Assembly of the State of Montana and ap-
proved bg 8, V. Stewart, governor of said State, this 23d day of Janu-

a 1919,

r{h testimony whereof I have hereunto set my hand and affixed the
great seal of said State. Done at the dt{ of Helena, the capital of
said State, this 23d day of January, A. D, 1019.

[8EAL.] ,
Secretary of State.

Mr. CHAMBERLAIN. I present a joint memorial adopted
by the Legislature of the State of Oregon, which I ask to have
printed in the Recorp and referred to the Committee on Irri-
gation and Reclamation of Arid Lands.

There being no objection, the memorial was referred to the
Committee on Irrigation and Reclamation of Arid Lands and
ordered to be printed in the REcorp, as follows:

Senate joint memorial 2. 5
Whereas only a small portion of the money contributed from the State
of Ore;ion to the reclamation fund has been expended within the
State of Oregon; and )
Whereas the Owyhee project in AMalheur County, Oreg., has been care-
fully examined and found from an engineering standpolnt to be
feasible and practicable and a desirable project, free from difficul-
ties attendant uﬁon many irrigation proj : an
Whereas the Owyhee irrigation district has already been formed and
is now prepared to contract with the Reclamation Service for the
construction of said project; and
Whereas the people under said project are unitedly in favor of Govern-
ment aid in securing the reclamation of the lands under said project;

and
Whereas the reclamation of the lands within this project will offer an

opportunity for the Luilding of homes by the returning soldlers and

sailors of the United States : Now, therefore, be it

Resolved, That our Senators and Representatives in Congress be
memoriallzed to use their Influence to secure an appropriation for the
construction of sald project, and that a copy of this memorial be trans-
mitted to the President of the United States of America, to each of our
Senators and Representatives of the State of Oregon In Congress, and
to the Secretn.r% of the Interlor, Franklin K. Lane.

Adopted by the house January 15, 1919.

SEYMOUR JONES,
Speaker of the House,

C. T. BTEWART,

Adopted by the senate January 15, 1019.
W. 1. VINTON,
President of the Senate.

Mr. CHAMBERLAIN. I present a joint memorial adopted
by the Legislature of the State of Oregon, which I ask to have
printed in the REcorp.

There being no objection, the memorial was ordered to lie on
the table and be printed in the REcorp, as follows:

Senate joint memorial 1,

To the honorable Scnate of the United States of America in Congress
assembled:

Your memorialists, the Legislative Assembly of the State of Oregon,
respectfully represent that—

Whereas a measure providing for the submission of a constitutional
nmendmen%eléranting ecqual suffrage is now pending before the Senate
of the Uni States ; and

Whereas equal suffrage was adopted in Oregon in November, 1912, and
has during its six years of operation proved a complete success in
every particular : Therefore be it
Resolved by the Senate of Oregon (the House of Representalive con-

eurring), That we do heartlly indorse equal suffrage and pronounce it
an ungualified benefit and success, and we do respectfully request and
petition the United States Senate to take favorable and immediate.
action on the measure now pending before it providing for the submis-
sion to the several States of a constitutional amendment ting equal
suffrage throughout the United States; and we do ur ¥ petition the
members of the Oregon delegation to use their best efforts toward secur-
ing the adoption thereof ; be it further

%csolued. That a copy of thls resolution be transmitted by the
chief clerk of the Oregon Senate to the President and Vice President
of the United States, and to each Senator and Representative from
Oregon in the United States Congress.

Adopted by the house January 14, 1919,

SEYMOUR JOXES,
SBpeaker of the House,
ted by the senate January 14, 19190,

Adopiendx % W. I. VIKTON,

President of the Senate,

Mr. MOSES. I present a communication from the secretary
of the Rotary Club, of Manchester, N. H., embodying resolutions
adopted at a meeting of that club relative to the value of im-
proved national highways in the general transportation system
of the Nation. I ask that the communication be printed in the
Recorp and referred to the Committee on Agriculture and For-
estry.

There being no objection, the communieation was referred to
the Committee on Agriculture and Forestry and ordered to be
printed in the Recorp, as follows:

Rorany CLup.

Manchester, N. H., January 23. 1919.

Hon. GEorGeE H. MosEs,
Washington, D, O.

DeAr Mr. MoSES: At a meeting held Jannary 21, 1919, the follow-
ing resolutions were adopted and are forwarded for your information as
an expression of our opinion:

“ Whereas the President of the United States in his recent message to
Congress recognized the value of impraved highways in the gencral
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transportation system of the Natlon and definitely recommended and
their rapid development; and
* Whereas this work is necessary to give employment to our return
soldiers and also to furnish worthy pmgm on which unemplo;
labor can be enga{zed during the period o ustment ; and
# Whereas we recognize the necessity for a well-defined and connected
gystem of improved highways in order to expedite the distribution of
large volumes of f ffs now wasted on account of the lack of
prompt and adequate highway transportation, and to better serve
the economic and military needs of the Nation: Therefore be it
“ Resolved, That a Federal highway commission be created to pro-
mote and guide this powerful economic development of both lLighways
?n.t_!thhigbway traffic and establish a national highway system; Be it
urther
“Resolved, That the present appropriations for Federal aid to the States
be continued and increased and the States urged to undertake exten-
give highway construction so as to keep pace with the development of
this ecountry and its transportation needs, and in carrying out the pro-
visions of the present Federal-aid act, or any amendment thereto, that
the State highway departments shall cooperate with the Federal high-
way commission ; Be it further
“ Resolved, That all governmental activities with respect to highways
be administered by the Federal highway commission."”

Yery truly, yours,
: R. C. MARDEN, Secretary.

Mr. COLT presented a resolution adopted by the Rotary Club,
of Providence, R. 1., favoring the changing of the name of the
Panama Canal to Roosevelt Canal, which was referred to the
Committee on Interoceanic Canals.

Mr. JOHNSON of California. I present a telegram embody-
ing a resolution adopted by the Legislature of the State of Cali-
fornia, which I ask to have printed in the Recorp.

There being no objection, the telegram was ordered to be
printed in the Recorp, as follows: /

SACRAMENTO, CAL,, January 26, 1919,
Benator Hiram W. Jouxsow,
United States Senate, Washington, D. O.

Dear Sin: I am instructed to wire you the following resolution,
rolled by the Senate of the State of California on January 24, 1919
% Whereas the Legislature of the State of California, by joint resolu-

tion at its last session, urged upon the gress of the United
States the passage of the amendment to the national Constitution
known as the Federal suffrage amendment as a matter of justice
to the women of our Nation who have labored and sacrificed side
by side v:lith the men in the world struggle for liberty and democ-

. TACY; &n
"Wheres;.s snid Federal suffrage amendment has been passed by the

House of Representatives and now awaits the action of the Senate:
Be it therefore

“ Resolved, That, profoundly appreciative of the dignity and abili
with which the womgn of this State have used their rig'l;tt{o the hallott’;
and so more than ever cognizant that sex discrimination in the grant-
ing of the franchise has no place in modern civilization, and r g
as never before how entirely the welfare of our Nation depends upon
the material, moral, and spiritual activities of its men and women
alike, the ng!.sl.ature of the State of California urges upon the Senate
of the United States at once to pass the Federal suffrage amendment,
that it may be snbmitted to the legislatures of the various States, to
the end that before the next presidential election the Nation's women
maL enter upon the rights and duties of the franchise on the same
basis as its men.”

en-

JosepH A. BEEK,
Secretary of the Senate,

CALLING- OF THE ROLL.
Mr. KING. Mr. President, I suggest the absence of a quorum.
The VICE PRESIDENT. The Secretary will call the roll.
The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Hollis Nelson Spencer
Bankhead * Johnson, Cal. New Sterling
Calder Johngon, 8. Dak. Nugent Swanson
Chamberlain Jones, N. Mex, Overman Thomas
Colt ones, Wash. Page Thompson
Culberson Kellogg Penrose Townsend
Cummins Kenyon Pittman Trammell
Curtis King +Poindexter Underwood
Fernald Kirby +Pollock Vardaman
Fletcher Knox Pomerene Walsh
France La Follette Ransdell Warren
Frellnghuysen Lenroot Reed Watson
Ga, Lodge Shafroth Weeks
Hsfe McKellar Sheppard Williams
Harding MceNary Sherman
Henderson Martin, Va. Bmith, Ga.
Hitcheock Moses Bmoot

Mr. KIRBY. I announce the unavoidable absence of the

senior Senator from Arkansas [Mr. Ropinsox], who is still de-
tained by illness. I ask that this announcement may stand
for the day.

Mr. McKELLAR. I desire to announce that the senior Sena-
tor from: Tennessee [Mr. Sa1erLps] is absent on account of ill-
ness.

Mr. KENYON.
absent on oflicial business.
to-day.

Mr. FRELINGHUYSEN.
able absence of my colleague [Mr. Bamp] on account of
I will allow this announcement to stand for the week.

Mr. CURTIS. I was requested to announce the necessary
gbsence of the Senator from West Virginia [Mr. SUTHERLAND]

The Senator from Nebraska [Mr. Nogris] is
This announcement will stand for

I wish to announce the unavoid-
illness.

on account of illness in his family. I ask that this announce-
ment may stand for the day.

Mr. SHEPPARD. I wish to announce that the senior Sena-
tor from Delaware [Mr. Savrssury] and the junior Senator
from Delaware [Mr. Worcorr] are detained on important public
business.

Mr, MARTIN of Virginia. I desire to announce that the
senior Senator from Maryland [Mr. SxmrtH] is detained by ill-
ness.

Mr., PITTMAN. I wish to announce that the Senator from
North Carolina [Mr. Siarmons] and the Senator from Illinois
[Mr. Lewis] are detained on official business.

The VICE PRESIDENT. Sixty-five Senators have answered
the roll call. There is a quornm present.

REPORTS OF COMMITTEES,

Mr. FLETCHER, from the Committee on Commerce, to which
was referred the bill (H. RR. 13462) making appropriations for
the construction, repair, and preservation of certain public works
on rivers and harbors, reported it with amendments and sub-
mitted a report (No. 665) thereon.

Mr. HENDERSON, from the Committee on Post Offices and
Post Roads, to which was referred the bill (8. 20) to reimburse
1. B. Graham, late postmaster at Ely, Nev., for money expended
for clerical assistance, reported it without amendment and sub-
mitted a report (No. 668) thereon.

He also, from the same committee to which was referred the
bill (H. R. 1607) for the relief of David E. Gray, reported it
without amendment and submitted a report (No. 669) thereon.

POST OFFICE ATPROPRIATIONS,

Mr. BANKHEAD. From the Committee on Post Offices and
Post Roads I report back favorably with amendments the bill
(H. R. 13308) making appropriations for the service of the
Post Office Department for the fiscal year ending June 30, 1920,
and I shall submit a report (No. 666) thereon. I will state
that the report will be filed this evening, so that it may be
printed in the morning,

1 give notice that as soon as the special order which is now
being considered is disposed of I shall ask the Senate to consider
the bill. :

Tdéll? VICE PRESIDENT. The bill will be placed on the cal-
endar.

CARSON INDIAN SCHOOL, STEWART, NEV.

Mr. PITTMAN. From the Committee on Indian Affairs I
report back favorably without amendment the bill (8. 4887)
making an appropriation for a sewer system at the Carson In-
dian School at Stewart, Nev,, and I submit a report (No. 663)
thereon. I ask unanimous consent for the present consideration
of the bill. It is a bill to correct an inadvertence, An item in the
Indian appropriation act of 1918 was left out of print by the
inadvertence of the clerk. It is a matter that must be attended
to immediately. I therefore ask unanimous consent for the
present consideration of the bill.

There being no objection, the bill was considered as in Coms-
mittee of the Whole, and it was read, as follows:

Be it enacted, ete., That the sum of $8,000 is appropriated, out of any
money in the Treasury not otherwise appropriatmf to%e ded under
the ction of the Comumissioner of Indian Affairs of the United States
in the construction and installation of a sewer system at the Carson
Indian School at Stewart, in the State of Nevada.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

DENIAL OF PATENT TO S. Al. HERBER.

Mr. KENYON. I present from the Committee on Standards,
Weights, and Measures a report signed by the chairman. It
has been utterly impossible to secure a quorum of the com-
mittee. I ask that the report of the chairman, which is short,
may be printed in the REcorD.

There being no objection, the report (No. 667) was ordered to
be printed in the Recorp, as follows:

Mr. EKexyoN, from the Committee on Standards, Weights, and
Measures submitted the following report, pursuant to 8. Res. 250 : |
- gn the Tth day of June, 1918, the Senate passed the following reso+
ution 3
“ Whereas it is asserted by relinble persons that Mr. 8. M. Herber, of

St. Joseph, Mo., has discovered a process of extracting from petro-
leum or fuel oil gasoline and other motor fuel in greatly increased
quantities and at much less cost than the process now in use;

and
“YWhereas the discoverer of the said process has submitted to certain
officers of the Government an offer to demonstrate the value of
the process to the Government and to the people without expense,
other than the presence of such experts as might be selected by
the Government; and
has not tﬁet been accepted, and there is immediate
necessity of increasing the output of motor fuel, and decreasing
it e, the cost to the users: Therefore be it
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« Resolved, That the Committee on Standards, Weights, and Meas-
ures of the Senate be directed to make an inveatigation of the subject,
including the denial of a patent to the said Herber for a gmeesa of
extracting gasoline from petrolenm, and to report to the Senate thereon
as soon as practicable the information acquired, and its recommenda-
tions with respect to the matter.”

It has been impossible to secure the attendance of a quorum of sald
committee, The chairman has therefore %roceeded to hear evidence
and B;esents now & report signed by himself, in no way b!ndtnE ugon
the lance of the committee, and asks that the committee be is-
charged from further consideration of the matter.

_ The investigation has been limited to the question of the denial of

a patent to r. Herber for a process for extracting line from

petroleum. While the resolution covered the eﬁn&ml gubject as to the

R:mf hﬁi sald process, no evidence with relation thereto has been
rnished.

The work of the committee has been especially difficult, as the ques-
tions involyed are intricate and relate to the administration of the
patent laws and the rules of the Patent Office, The question is diffi-
cult to be understood by those who are not experienced on the subject,
and the committee has not had the benefit of an expert patent attorn&y
to present the matter.

urther, some of the partles who should know the facts are dead or
beyond the reach of the committee.

r. Herber claims that a patent was unlawfull denied to him on
his application, No. 91447, filed April 15, 1916, and that a patent was
illegally issued to John Coast, jr., on Coast's application, No. 127128,
filed the 234 day of October, 1916, Herber claiming that the Coast
agglicaﬂon covered identically the same process. erber also clalms
that certain rules of the Patent Office were not carried out, refer-
ence to which will be made later on, Also that certaln patents known
as the Forward, Daul, and Strain patents were illegally and im?roperly
brought forward in order to prevent his securin% his patent. In other
words, Herber's claims are an indictment of the Patent Office for illegal
action depriving him of an invention of great value and bestowing the
same upon Coast. L. :

Herber's claims were rejgcted by Examiner Ely, now dead, November
10, 1916. Said examiner therein made reference to the Daul and Strain
patents. This letter of Examiner Ely was as follows :
[W. T. Fitz Gerald & Co., Washington, D. C. Samuel M. Herber,
91447, Filed Apr. 15, 1916.]
METHOD OF SEPARATING OIL.

This case as amended November 3 has been considered.

The followinz additional patents are made of record : Daul, 258284,
May 23, 1882, 196-5; Strain, 298712, May 13, 1884, 106-2; Strain,
811543, February 3, 1885, 196-27.

In view of the additional references the previously allbwed claims are
rejected, being fully met by any of these patents in view of the previ-
ous references in the case, the patent to Forward disclosing cracking
and distillation by steam. It appears also that cracking would be pro-
duced in either Strain, whick is necessarily under same pressure; and
further, that the pressure in the system could be regulated by the vari-

No.

ous_cocks.
The claims in the case are rejected.
ELy, Evamincr.
AM. P, .

Subsequently thereto, namely, November 13, 1916, Herber's attorne
asked for a reconsideration calling attention of the examiner to the
fact that Forward's application was co ending with the Herber applica-
cation, having been filed on May 15, 1615, and patented June 27, 1916.

Mr. Herber's application was filed on April 15 1916, and if there
was anything in conflict between these appncnﬂ'ons an Interference
ghould bave n declared.

On November 17 Examiner Ely filed an additional opinion in which
nothing, however, was said, about an interference, and the claims were
ﬂnau,r regected. Herber then ag:penled from this finding to the exami-
ners In chief, they holding (p. 80, transcript of the record, Exhibit A
that the claims of Herber were anticipated by the Forward patent an
accordingly affirmed the examiner’s declsion, -

Herber fhen appealed from this to the Commissioner of Patents, and
on March 12, 1917, the Commissioner of Patents, Mr. Thomas Ewing,
filed his opinion sustaining the examiners in chief. Referring to the
Herber process (p. 37, tmnscri;glt of the record), he said:

“The most that can be sald is that they differ from the Forward

TOCCSS ti:n tge substitution of one well-known way of heating the ol
or another.

Herber then appealed to the Court of Appeals for the District of Co-
Jumbla. The matter was there heard, and the court filed its opinlon
June 2, 1917, sustaining the Commissioner of Patents. Among others
this language is used:

i After careful consideration of appellant’s brief in connection with
the record, we have reached the conclusion “that the decision of the
commissioner should be affirmed, and npon the ground stated by him,
In other words, we are fully satisfied that the Forward patent, No.
1 i‘i‘.}ﬂss, of June 27, 1916, is a complete anticipation of appellant's
claims.

“The decision Is aflirmed.

“ Cuas. H. Ropp, Associate Justice.”

I have sketched briefly the progress of this matter through the courts,
and it seems to me that the last decision determined adversely Herber's
claim to a patent on his process, unless said decision iz in some way set
aside. Under rule 94 or 96 of the Patent Office, it seems to me an
interference should have been declared between Herber's application
and the Forward application or the Forward tent. It should bhe
stated as an interesting matter of fact that in a letter of November 10
from the Patent Office to Herber appear these words:

“In view of the ndditional reference the previously allowed claims
are re{)ected."

Herber felt that this letter was an indication that his claims had
been previously allowed. There is no record to show this, but the word-
ing of the letter naturally aroused his suspleion.

However, under the decislon of the court, as before referred to, it
must stand as an adjudicated fact that Herber had no right to a patent
upon his processes as presented in his application.

IIL
THE COAST PATENT.

Coast filed his claim on the 28d day of October, 1910. Herber claims
E his testimony that this process and his process are identieal. Mr.
ewton, present commissioner (pp. 151-152 of the record) states that

Coast claimed a different invention from what Herber did. Therefore
he says they allowed Coast's clalms and refused Herber's clalms,

Further, it is stated by the commissioner that they tried to have
Herber declare an interference with Coast.

It had been before decided, as set forth in division 2 hereof, that
Herber's claims had been held to be nonpatentable. That being true,
I fail to understand how there could be any right to an inter?erence

tween the Coast clalms and the Herber claims. It is the theory of
the Patent Office that Herber could have made the same clalms as
Coast and In that way thrown them into interference, and it could
have been determined who was the first inventor., Herber claims such
interference should have been under rule 94, the Patent Office claiming
it should have been under rule 96.

I am unable to state from my examination and from listening to the
evidence whether or not the Coast claims are exactly identical with the
Herber claims. Certainly they are very much alike.

Further, Herber filed an nﬂi‘dnvit under the rules of the Patent Office
after the time of Coast’s filing and before the Coast patent was issued.
He clalms that this would, under the rule, prevent the issuance of the
Coast patent until the matter was tried out.

While technically there could be no interference between the Coast

patent and the Herber claims, as the last had been held to be non-
atentable, get in making a new claim slightly different, I assume the
wo could have been thrown into interferemce. And it would seem
as if this should have been done without heckling over the technical
method of bringing it about. This is a perplexity, however, that the
committee is unable to solve.

That there was fraud practiced by the P'atent Office can not be as-
sumed. Frand must be clearly shown and not derived from inferences,
unless the inferences are incompatible with the theory of good falth.

These things seem to be true: Herber filed an application for process
that he felt would be of great value. The Forward patent was issued
after Herber flied his application. The Coast patent was lssued on
substantially the same matter as the Herber patent months after Herber
filed his application. The Coast Lmtent was Issued after Herber had
filed an aflidavit, as provided by the rules of the Patent Office, setting
forth that his process had been in existence before the time of the.
Coast application.

It seems to me there should have been an interference between the
Herber patent and the Forward patent, so the question of priori
imic'.-:ntfiuu hcoum havethbefnthdetermp?ned. 3 PRIty 8

urther seems tha e patent should not have been issued 1o
Coast until there had been some determination of the priority of in-
vg]dttogtin the claims then being made by Herber and set fort{ in his
a avit.

The matter is so Intricate and the hearings have been so unsatis-
factory it would seem to the chairman it would be wise if the whc:?e
matter could be opened up by the Patent Office and a new hearing
granted. I addressed a letter to the Commissioner of Patents along
that line, but he seems to think it is impossible after the lapse of time
to grant a rehearing. I make no recommendation as to the action
that Congress should take in this matter and I do not digcuss remedies
for this unfortunate situation. I think the evidence presented, how-
ever, Is sufficient to warrant some action on the part of Congress.
‘Whether Con%ress could set aside the Forward patent or the Coast pat-
ent, I am not prepared to say. I do feel very strongly that if there
is any legal way that Congress may again open the door for Mr. Herber
to present his claims, he should have the opportunity of doing so.
um.thfl reiyrlgx ﬂl:d papesr& adr: rdre“{{nfdh ttt) thlda ;{wdy with tEe request

.e Committee on n s, Wei S, an easure
from further comsideration of the sub, ect. w Glvchncged

Wat, 8. KExyoN, Chairman.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. CUMMINS:

A bill (8. 5433) to provide for certain commissions and pro-
motions in the military service; to the Committee on Military
Affairs.

By Mr. SHAFROTH :

A bill (8. 5434) granting an increase of pension to Luke
Cahill ;

A bill (8. 5435) granting an increase of pension to Bettie
Dodge ; and

A bill (S. 5436) granting a pension to Inezella C. Foy ; to the
Committee on Pensions.

By Mr, WALSH :

A bill (8. 5437) for the relief of Harry Scott (with accom-
panying papers) ; to the Committee on Claims,

By Mr. KNOX:

A bill (S. 5438) granting a pension to William V, Feltwell
(with accompanying papers) ; to the Committee on Pensions.

By Mr. TRAMMELL:

A bill (S. 5439) to authorize the Secretary of War to deliver
to each of the several county seats in the State of Florida cap-
tured German cannon and cannon balls or shells; to the Com-
mittee on Military Affairs.

By Mr. JONES of Washington:

A bill (8. 5440) authorizing the Secretary of War, in his dis-
cretion, to deliver to each of the several county seats in the
State of Washington eaptured German cannon, cannon balls or
shells, and gun carriages, condemned United States cannon, can-
non balls or shells, or gun carriages; to the Committee on Mili-
tary Affairs.

By Mr. CURTIS: .

A bill (8. 5441) donating captured cannon and cannon balls to
glé ;:ity of Bluff City, Kans.; to the Committee on Military

airs,
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By Mr. WEEKS: .

A bill (8, 5442) for the relief of the owner of the steam lighter
Cornelia (with accompanying papers) ; and

A bill (8. 5443) for the relief of the owners of the schooner
Horatio G. Foss ; to the Committee on Clalms.

By Mr. POINDEXTER ;

A bill (8. d444) granting an increase of pension to William
H. H. Watkins; to the Committee on Pensions.

By Mr, SPENCER : .

A bill (8. 5445) granting a pension to John H. Helser ; and

A bill (8. 5446) granting a pension to Julius Cohn ; to the Com-
mittee on Pensions.

AMENDMENTS TO APPROPRIATION BILLS,

Mr. LODGE submitted an amendment authorizing certain per-
sons formerly connected with the American Embassy at Berlin
to accept pieces of plate presented to them by the British Gov-
ernment, ete., intended to be proposed by him to the Diplomatie
and Consular appropriation bill, which was referred to the
Committee on Foreign Relations and ordered to be printed.

Mr. JONES of Washington submitted an amendment propos-
ing to appropriate $50,000,000 to resume and prosecute work on
projects and units thereof under the reclamation act stopped
during the war, ete., intended to be proposed by him to the
sundry civil appropriation bill, which was referred to the Com-
mittee on Irrigation and Reclamation of Arid Lands and ordered
to be printed. )

Mr. MOSES submitted an amendment relative to clerks and
messengers to Senate committees, intended to be proposed by
him to the legislative, executive, and judicial appropriation bill,
which was referred to the Committee on Appropriations and
ordered to be printed.

Mr. McNARY submitted an amendment relative to the estab-
lishment of a home or homes for aged and infirm colored people
and working girls in the District of Columbia, intended to be
proposed by him to the Distriet of Columbia appropriation bill,
which was referred to the Committee on Appropriations and
ordered to be printed.

RIVER AND HARBOE APPROPRIATIONS.

Mr. CALDER submitted an amendment intended to be pro-
posed by him to the river and harbor appropriation bill, which
was ordered to lie on the table and be printed.

Mr. FRELINGHUYSEN submitted an amendment intended to
be proposed by him to the river and harbor appropriation bill,
which was ordered to lie on the table and be printed.

VALIDATION OF WAR CONTRACTS,

Mr. POMERENE. Mr. President, the bill (H. R. 13274) to
provide relief where formal contracts have not been made in the
manner required by law, was on Friday last made the unfinished
business and is to be considered. The purpose of that bill is to
validate certain informal contracts, and I have an amendment
which I intend to propose to it which looks more particularly to
the protection of subcontractors. I ask that the amendment
may be printed in the Recorp and lie on the table.

There being no objection, the amendment was ordered to lie
on the table and be printed in the Recorp, as follows:

Insert the following:

- Whenever, under the provisions of this act, the Secretary of War
ghall make an award to any prime contractor who shall have sublet
any part of said contract for material, equipment, or supplies to an

other person, firm, or corporation who has’ in good faith made ex endf-
tures, incurred obligations, rendered service, or furnished material,
equipment, or supplies to any prime contractor, with the knowledge
and approval of any agent of the Becretary of War duly authorized
thereunto, the Secretary of War shall apportion the amount of sald
award justly due to each of the subcontractors of said prime con-
tractors. DBefore payment of sald award the Secretary of War shall
require any prime contractor to present satisfactory evidence of havin;

nﬂd said subeontractors or of the consent of saild subcontractors to loo

for their compensation to said prime contractor only; and in the case
of the faillure of sald prime contractor to present such evidence or such
consent, the Secretary of War shall pag irectly to sald subcontractors
the amount found to be due under said award; and in case of the in-
gclvency of any prime contractor the subecontractor of said prime con-
tractor shall have a lien upon the funds arising from said award prior
and superior to the lien of any general creditors of said prime con-
tractor.

GOVERNMERT CONTROL OF CABLES,

Mr. WATSON submifted the following resolution (S. Res.
429), which was read and referred to the Committee on Post
Offices and Post Iloads:

Resolved, That the Committee on Post Offices and Post Roads be,
and it is fzereby, authorized and directed to investigate the assump-
tion by the Government of the supervision, possession, cemtrol, or
eration of any or all of the telegraph, telephone, and marine eable
. systems ; the reasons for such assumption ; financial results of
governmental operation, and the effects of Government control on the
efficiency of such systems, and report to the Benate of the United
States its findings and conclusions thereon.

Such committee is authorized to subpena witnesses and documents,
administer oaths, and to do all aets and things necessary to the carry-
ing out of the purposes of this resolution.

AMr. KELLOGG. Mr. President, on January 2 I submitted a
resolution for the investigation of telegraphs, telephones, and
cables, but it embodies a great deal more than the resolution
which has just been submitted by the Senator from Indiana
[Mr. Warsox]. The resolution introduced by me has been
Iying on the table, and I ask that it be referred to the Com-
mittee on Interstate Commerce.

The VICE PRESIDENT. Without objection, it will be so
ordered.

AGNES KELLEY.

Mr. THOMPSON. On behalf of the senior Senator from
Maryland [Mr, Saara], who is necessarily absent from the
Benaie because of an injury as the result of an accident, I sub-
mit the resolution which I send to the desk, and ask that it be
read and referred to the Committee to Audit and Control the
Contingent Expenses of the Senate.

The resolution (8. Res. 427) was read and referred to the
Committee to Audit and Control the Contingent Expenses of
the Senate, as follows:

Resolved, That the Secretary of th . -
thorized and directed to pay grom tlfemg:eggf 12::::201‘:1"] );hj:' c:g-
tingent fund of the Senate to Agnes Kelley, widow of John N. Kelley,
late a laborer in the employ of the Sena{ under supervision of the
Sergeant at Arms, a sum equal to six months' compensation at the

rate he was recely. by law at the time of his death, said sum to be
considered as including funeral expenses and all other allowances.

COMPLAINT OF E. L. RICE.

Mr. KING submitted the following resolution (S, Res. 428),
which was read and referred to the Committee on Military
Affairs: '

Resolved, That the Secretary of War be, and he is hereby, directed
to transmit to the Benate the report of the Inspector General made to
the Becretary of War, on or about October 1, 1918, in the matter of
the complaint of E. L. Rice with re to Lieut. Col, Robert A, Milli-
ken, Col. C, H. Hilton, and Lieut. D, L. Webster, and others,

TRIALS BY COURTS-AARTIAL,

Mr. BORAH. I offer a Senate resolution, and I ask unani-
mous consent that it be immediately considered.

Mr. PENROSE. Let the resolution be read for information.

The VICE PRESIDENT. The Secretary will read the reso-
lution.

The Secretary read the resolution (S. Res. 426), as follows:

Resolved, That the Secretary of War be, and he is hereby, directed
to send to the Senate the number of individuals who have been tried
and convicted by court-martial proceedings since our entrance into the
war, April 6, 1917, together with a brief statement of the offense

and the nature and extent of the punishment inflicted upon or

assessed against each. .

The VICE PRESIDENT. Is there objection to the immediate
consideration of the resolution?

The resolution was considered by unanimous consent and
agreed to.

LIFE-SAVING DEVICES.

Mr. JONES of Washington. I submit a Senate resolution,
and I ask for its immediate consideration.

The VICE PRESIDENT. The Secretary will read the reso-
lution.

The resolution (8. Res. 425) was read, considered by unani.
mous consent, and agreed to, as follows:

Resolved, That the Secretary of Commerce be, and he is hereby,
directed to report to the Senate whether or not Title LII, Revise
Statutes, for the regulation of steam vessels, as amended and supple-
mented, is enforced as respects life-saving devices, deulxnatgng
the character of such devices, if a:s, as are not being for
such vessels, and why not so required; and whether or not the steam
cargo and passenger vessels owned, operated, or controlled by the
United States Shipping Board and by the Emergency Fleet Corpora-
tion are equipped with the life-saving devices described in that title,
as amended and supplemented, and why they are not so equipped, if
that be the case.

PROMOTIONS IN THE ARMY.

Mr. KING. Mr. President, on the 30th of December last I
submitted a resolution seeking certain information relative to
the granting of commissions affer the signing of the armistice
to enlisted men who had been recommended for commissions
prior to the signing of the armistice. Subsequently this resolu-
tion was adopted. The Secretary of War, responding to the
resolution, has transmitted a report to the President of the
Senate. I ask that it may be printed in the Recorp.

The PRESIDING OFFICER. Without objection, it is so
ordered.

Mr. KING. Mr. President, one of my colleagues suggests that
it be read. I have no objection.

The PRESIDING OFFICER. The Secretary will read the
report.
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The Secretary read as follows:
Wair DEPARTMENT,
Washinglon, January 18, 1919,
To the PRESIDENT OF THE SEXATE
Nin: In accordance with the provisions of a resolution of the Senate
dated January 3, 1919, which reads as follows:

“ Whereas ‘)rlor to the signing of the armistice a large number of
enlisted men in the Army bad been recommended for commissions
and many officers had been recommended for promotion, and such
recommendations were pending in the War Department when sald
armistice was signed ; and

L VWhereas an order was issued by the Seeretary of War which resulted
It:la1 ne 8d:10n being taken upon said recommendations or cither of

em ; an

# Whereas officers and enlisted men who were so recommended are being
discharged from the seryvice without said recommendations being
acted upon ; and

* Whereas no good and sufficient reason appears for failure to act upon
sald recommendations, aml jostice and good faith would seem to
require aflirmative action thereon: Therefore, be it

“Kesolved, That the Sccretary of War be directed to report to the
Benate whether & modilieation or revocation of said order is contem-
plated ; and if not, what reasons exist for failing to act upon said recom-
mendations.”

I have the honor to report as follows :

Appointments to any commissioned grade in the United States Army
have been made, and can properly be mmade, only when vacancies exist.
Immediately upon the conclusion of the armistice, November 11, 1918,
the idemobillzation of the temporary army was begun amnd has been pro-
cecding with great rapidity. From and after that date, therefore, in-
stead of there being any vacancies in angegrado there has been a surplus
of officers in every grade, which it has n necessary to reduce by dis-
charge. To Increase the surplus by furtbher appointments would have
been unjustitiable, and such ngmlntmems were therefore discontinued,
As it is neerssary to continue the discharge of officers at the rate of more
than 1,000 a day, it is not contemplated to resume appointments.

In connection with the suggestion which is frequently made that
commissions be cenferred upon those persons who had 0 recom-
mended for them prior to the signing of the armistice, in order that on
their discharge they may carry with them into civil life the title of a
higher rank. the department has consistently adhered to the vicws that
‘a military office, like any other, should be conferred only with a view to
the performance of the duties pertaining to it, and that when there is
no cxpectation that a persom will perform the duties of an office, eivil
or military, appointment to such office can with difficulty be justiticd.
No cha in this policy is contemplated.

There is a certain class of military office, however, to which no present
duties are attached, but whose purpose is to place the holder in such -
ition that under certain circumstances ibe Government may require
is services. 1 refer to the Officers’ Reserve Corps. Appointment in this
corps muPrl‘:‘perly conferred upon those from whom no immedinte services
are req , and such appointment carries with it office, rank, and title
in the United States Army, Immediately after the conclusion of the
armisti I directed that a commission in the Officers’ Reserve Corps
be off to cvery enlisted man who had properly recommended
during the war as qualified for such commission. 1 further directed
that in every case where an officer had been duly recommended for
promotion he be offered a reserve commission with the rank for which
re: ed, Under the ?rmnt law appeintments in the Officers’
Reserve Corps are restricted to certain grades and certain limitations
are imposed as to the age of appointees, 1 expect to transmit to Con-

s in the near future my recommendations for amendment of this

w, which will make it possible to offer to every officer who has served

in the war a reserve cemmission in the grade for which he has been
found qualified. -

The matter may bricfly be summed up as follows : The demobilization
of the Army makes it impossible to employ any addi 1 officers on
anctive duty, but, on the contrary, n tates the discharge of many
already In the service. For officers not on active dut{‘. but held in re-
serve, the need will always exist in time of peace. he War Depart-
ment, therefore, has discontinued ibe appeintment of officers for active
duty, but offers to eu-rg man who has been found qualified for it a com-
misslon in the United States Army with inactive status,

Respectfully, Newrox D. Baxger.
Secrelary of War.

CLAIMS AGAINST MEXICO.

Mr. KING. Mr. President, several days ago I submitied a
resolution, which was referred to the Committee on Foreign
Rtelations, calling for certain information from the State De-
pariment as to what policy it would pursue in regard to the
claims presented by American citizens against the Republic of
Mexieo for damages sustained to their property, as well as for
damages claimed because of injuries to persons and because of
the death of certain American citizens. The committee, through
“the chairman, promised to report that resolulion at an early
I understand that some consideration has been given fo
it. and I hope it will be reported at the next meeting of the
committee.

Sinee then I have received a letter from AMr. Malcolm S.
Little, a gentleman whom I know, a reputable lawyer of Los
‘Angeles, in which he calls attention to a bill now pending in
the legislative body of the State of Sonora, which has for its
object the confiscation of more than 10,000,000 acres of land
belonging to American citizens in that State. The letter is a
wvery instructive one upon the situation. He invites attention
to the wrongs and injuries to which Ameriean citizens have been
subjected. He transmits with his letter a copy of the pending
bill, translated into the English language. 1 shall not ask that
the translation of the hill be printed in the Recorn; but I re-
quest that the letter which I have received from Mr. Little be
printed in the Recorp, md that the letter and the transiation
of the proposed measure be referred to the Committee on For-
elgn Itelations.

The PRESIDING OFFICER.
ordered.

The letter is as follows:
Hon. W. 11, Kix, Los ANGELES, CAL., January §, 1919,

United Ntates Benate, Washington, D, C.

My DEAR SExATOR : I notliee from n Washington dispateh a purported
interview with you concerning the Mexican sitwation, and am therefore
taking the liberty of handing you herewith a translation of a bill now
pending in the Legisiature of the State of Sonora, Mexico, providing for
the enforced subdivision and sale of all lands in said State in excess of
the maximum areas which owners will be permitted fo retain, as estab-
!zh:lh'ﬂ{mlr%s article 15 of the proposed law. A hectare Is equivalent to

=1 = —

American citizens and American-owned corporations hold In fee in
the State of Sonora approximately 10,000, acres of land, most of
which has been held years or more, and were acquired in every case,
s0 far as my information goes—and I am familiar with the titles to
all the larger tracts—by purchase from citizens of Mexico for cash
consideration, in compliance with all legal requirements in force at the
time and under the guaranties furni by the constitution of the
State and Federal Governments,

Under this bill, if enacted into law. owners of land must at their own
expense subdivide them in the manper directed by the Htate, subject
to their ex]a:mprlatlou, subdivision, and sale by the State if they e
s0 to do. he price at which the owners shall be paid is the declared
value of the land for purpose of taxation, plus 30 per cent thereof-

Without objection, it is so

anil the cost of subdivision, if the subdivis is made by the owners,
or plus only 10 per cent of such value if the lands are taken b{ expro-
ce thus determined shall be paid by the

E‘rlnt!on P The pri
exicans to whom the lands are distributed in 20 annual installments,
beginning two years from the date on which they are subjected to use,
with interest at 5 per cent per annum, The law does not provide for a
vendor’s llen on the lands, the State in no way secures payment of the
purchase price, and the only remedy of the present owners would be
against the individual distributecs, mosﬂ{ poor lpeons, of whom there
would be theusands in some cases, and who would be protected by the
homestead act.

This Is merely a bald attempt to disgilse confiscation,

Dnﬂnﬁ the last five years g'morimn property owners have been con-
sinntlﬁ by the military government, their goods and crops
have destroyed or npprc?rhted withont compensation, and some
of thelr property has been scld ender tax decrees issucd by the military
by an assumpiion of legislative powers.

The larger American companies that were thus unjustly treated first

rotested to the Sonora State Govermment, without effect, then to the
federal Government under Mr, Carranza, with llke results, and next
to the American Government. I understand our State Department has
made representations to Carranza agalnst such unwarranted freatment,
but with no g‘?mrent effect on the Sonora government, which long
ago became obdurate in the pursuit of its own(ﬁolicy to approprinte
foreign-owned lands, less of profests and diplematic representa-
tlons. This proposed law Is the culmination of this policy and likewise
the fruit of the forbearance of the American Government in the face
of the exploitation ef the properties of its citizens, a course, no doubt,
heretofore justified by ot considerations, but which, however, has
been interpreted by the Mexicans as weakness,

This law, if enacted, will affect foreigners, principally Americans,
almost exclusively, since most of the Mexicans who owned au{ eoun-
shlerable area of land have been held to be enemies of the revolution,
exiled, and their properties scized and in some cases subdivided and dis-
tributed to revelutionists,

Honora is not an isolated case, but is merely typical of what is being
done or will be done in many of the other 26 States and Territories
if a halt Is not ecalled in a manner the Mexicans ean not fail te
understand, :

The great body of the Mexican people are henest, harl-working, and
jndustrious, the same as any other people, and only want a chance to
live and better their circumstances in an orderly, just way, but they
are now dominated, mere to their injury than to ours, by a relatively
small Bolshevik clement,

As counsel for Americans and American-owned corporations holding
about 6.000,000 acres of land in Sonora, 1 inost enrnestly lmplore your
consideration of this matter. If we can not get effeetive and imme-
dinte help from the American Government, these enormous investments

wilt be lost. 7
Respectfully, yours, M, C. Latrim,

WITHDRAWAL OF TEOOPS FROM RUSSIA.

AMr, JOHNSON of California. Mr. President, I wish to give
notice to the Senate that on Wednesday next I am going to ask
leave to call up the resolution which has heretofore been intro-
duced by me asking for an expression of opinion by the Senate
of the United States that our troops be withdrawn from Russia,
I will speak to the subject at that time.

¥0OD PRODUCTION.

Mr. WILLIAMS. Mr. President, T hold in my hand a clip-
ping from the Washington Iost of this morning, a statement of
Mr. Herbert Hoover, which seems to be such a complete reply
to all the eriticisms that have been lately uttered that I ask
leave, without taking up the time of the Senate to read if, to

have it inserted in the Recorn.
There being no objection, the matter referred to was ordered

to be printed in the Reconp, as follows:

A Faruens, He Says—Hoover DECLARES. I'toni.EM oF Foop I'ropuc-
riox SERIOUS—WoRLD WILL NEED IT ALL—SERiovs THixxixe Re-
QuinEd To PrEVENT PricEs Farpixe Brrow a Famn Rerevny Domixa
TR TRAXSITION PERIOD ORE SBIGXIXG oF Prace, Tneneirren
EcoxoMic LAwW T0 RULE.

Panis, January 2.
Herbert Hoover, United States Food Administrator and director gen-
eral of the international relief organization, gave out the following
statement to-day :
“The dominating food Prohlom in the United States at this moment
is a very much lﬂ%ger problem than the Chicago packers, Itisa preblem
of the American farmer,
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*If the packer’s profit of 2 or 3 cents on his turnover 1s too high,
it is the duty of Congress to tax It out of him. If the farmers’' prices
threaten to fall below the level of a fair return, it behooves the coun-
try to do eome quick, clear thinking.

“ The perplexities arising out of inability to demobilize totally the
food situation of the world in the period between the armistice and
peace make the farmers’ position in the matter of much more immediate
concern than the future of the Chicago packers.

ARMISTICE CHAXNGED SITUATION.

“ Taking it broadly, before the Eun.?;mnn war began we exported
about 5,000,000 tons of food a year. his year we are I:Fropa.rml to
export at the rate of from 15,000,000 to 20,000,000 tons.” The increase
represents the patriotic service of the American farmer, plus the volun-
tary sacrifice of the average American under the stimulation of the
pleas from the allied governments that without an enormous increase in
our food supplies their very lives would be menaced.

* The submarine had so shortened the world’s shipping that the allies
were nunable to reach the distant markets of the Southern Hemisphere,
and we were bound to create in America sufficient food to carry Eu-
rope. If the war had mne on, every pound of it and more would have
been required by the allies before next harvest.

* The armistice came suddenly treeingoshippin from military use
and reopening to the allies the cﬁeaper uthern Hemisphere and the
colonial markets, where, in addition, they could have more liberal
credits and markets for their manufactures.

IMMEDIATE PROBLEM SERIOUS.

“We are thus faced with a serious problem with 1espect to our own
great supplies, patriotically accumulated. If amn early ce is signed
and the markets of Europe are opened freely to trade, there will be a
greater demand for food from the new mouths than even this surplus
could supply. But in the period between the armistice and peace we
have a very difficult situation.

* One of the most critical food shortages in the world was that of fats,
and the only help lay in an increase in the American hog. Our Agrl-
culture Department and the Food Administration spared no efforts to
stimulate this production. Our farmers were assured that in the gen-
eral shortage, subject only 1o, the uncertainties of war, they would ex-
rer[ence no difficulty in marketing their production. e to the sav-

ngs of our people and the gradual increased production of our farms,
we have lifted ovr ability to export from 50,000,000 pounds of fats per
gmnth in the summer of 1917 to 400,000,006 pounds per month in this
anuary.

“To achieve this mobilization of fats it was necessary to mobilize
the packers as well as the farmers. There is no doubt that the vast
volume of business brought profit to the packers, although at a less per-
centage than before the Wood Administration took charge of it.

HOW PRICES WERE STABILIZED,

* The allied nations, in order to effect regular supplies to their people
in the face of short shipping, and to provide for government rationing,
were compelled to take over the entire purchase of these food supplies
and thereby abandon the ordinary flow of trade and commerce. In con-
sequence, they concentrated their buying through agencies, and the
power of these buying agencirs was so great that they controlled the

price.

* The business of the Food Administration was to bring these buying
agents, the representatives of the farmers, who are predominatingly
interested, and the great and small packers together and see to it that
a square deal was obtained all around. The prices were settled in a
joint conference of the farmers, the representatives of the allies’ buy-
ers, and the great and small packers, under the general arrangement
that the packer was allowed but a quarter of a cent a pound over and
nbove the price to the farmer and the cost of raw material and labor
for packing. The allies took the entire surplus.

CHANGE CAME OVERXNIGHT,

“The situation changed overnight with the armistice. The allies are
not only seeking the southern hemisphere markets, but they had also
lately accumulated large stocks of fats as an insurance aguinst the sub-
marine menace. Freed from this menace and with the shortage of
finance experienced by all Governments, together with the loss in the
storage of commodities by deterioration, there is a natural desire on
their part to reduce their stocks,

* Other factors have entered into the situation. For Instance, the
inactive armies and munition workers are consuming less fats, and the
vegetable is freed for human consumption. This came upon us immedi-
ately with the armistice in early November, in the midst of our heaviest
hog-marketing season, which lasts from Oectober until March, When I
left home for Europe in November this problem was already facing me
a8 one among many others for which assistance had to be found, in the

rotection of our American farmer, lest from failure to find a market
or his products during the armistice and pending the wider markets of
peace his prices might fall below his cost of production, entailing great
waste of surplus commodities.

PROTECTION FOR THE FARMER,

“YWe have found it possible to protect the American farmer in the
two and a half months since the armistice. This we have done by co-
operiting with the allies, in opening wider markets to neutral countries,
and by relief shipments into the liberated territories. The next and
last six weeks of the high fat-production season will be still more aiffi-
cult to manage, as peace can not be expected in that time, restoring
extended markets,

“On the other hand, five-sixths of this problem is already com-
pleted, and by next May, if we have peace and freedom, any surplus that
accumulates now will be turned into another world shortage of fats,
Indeed, if the entire consuming populations of the world were able to
obtain fats to-day, there would be a shortage at this moment, even with
our at surplus production. ;

“ Numerous solutions have been proposed. It has been considered
that the allied governments ghould continme to purchase the surplus
production of pork products, despite the accumulated stocks and ?ack
of immediate need, and thus protect the American farmer against the
surplus provided especially for them. It has been contended that they
are under moral obligations to execute the forecasts of their require-
ments given from time to time through their various agencies,

ALLIES FACE OWN PROBLEMS,

“'The allies can. however, contend that they also have great prob-
lems of excess production in commodities, such as munitions, which they

have likewise produced under war pressure. They contend that we
have jointly fought and won tlre war; that this is sudden and catches
us all with a vast production, which must be faced and liquidated by
each of us without undue pressure, one against the other ; that they,
like ourselves, are entering a period of large employment during
l!;hiz readjustment, and that their people, like ours, need lower food
rices.

“The real solution lies in the hope of early peace, and in the mean-
time the steady demobilization of all reslrlcﬁol’::ﬂon free marketing of
surplus foods except in enemy territory, thus reestablishing the law of
supply and demand,

* Practically all restrictions on American food exports have been
removed. Progress has been made in lifting neutral blockade restric-
tions, and further relaxations of blockade measures are under eafest
consideration. The readjustment of consolidated buyin agencies is
ho for in order that merchants may enter upon tralivc reely on both
sides, and thus secure a normal basis of price determining without any
dominating influences.

* It is, however, no more possible to demobilize in a week the whole
of these intricate forces set up during the war than it is to demobilize
our Army by dismissing it on the field. And pending these solutions our
American farmers, merchants, packers, and banks simply must stand
together for two or three months to carry our excess surplus over until
the markets of the world have been more extended and finally liberated
by gence. The meeting of farmers’ and packers’ representafives called
at Chicago on Tuesday has to consider these problems.”

DISCHARGE OF MEDICAL OFFICERS.

Mr. KING. Mr. President, there has been considerable erifi-
cism of the War Department for failure to discharge soldiers
and sailors who were indispensably needed at home. There has
been a great deal of criticism pertaining to the discharge of
surgeons and physicians who are in the Army. I have received
a communication from Surg. Gen. Ireland. I think it is so
important that it ought to go in the Recorp, at least. It will be
very instructive, or at least illuminating, to Senators. I shall
not ask that it be read, but I ask that it be printed in the
RECORD.

There being no objection, the matter was ordered to be printed
in the REcorp, as follows: .

WAR DEPARTMENT,
OFFICE OF THE BURGEON (IENERAL,
: Washington, January 20, 1919,
Senator WiLLIaM H. Kixa, ; ’
United Btates Senate, Washingion, D. C.

My DEAr BENATOR : In reference to your inquir{ as to the reason why
the Medical Department i{s not making more rapid progress in the dis-
c‘l::natrgn oi medical officers, the department begs to submit the following
statement : -

There are in the military hospitals in the United States at the present
time 66,529 occupied beds. In military hospitals in France there are
120,000 sick and wounded goldlers, of whom between 65,000 and 75,000
are expected (o be sent to this country for further hospital treatment.
In addition to the above, the Medical Department is, of course, called
upon to eare for the usual number of sick and injured resulting day by
day in an army of 1,000,000 men in the United States. Many of the
cases now in this country and of those to arrive from France ard soldiers
who have been serlously wounded and will need the most expert care to
prevent deformity or other permanent disability. It should also be
borne in mind that demobilization itself adds to the burdens of the
Medical Department, as a large staff of medical men must be provided
n each camp to make the required physical examinations of men about
to be discharged.

When the armistice was signed on November 11, the department had
on duty in this country aé:proximately 16,000 medical officers. Between
that date and January 18, 1919, 7,851, or nearly half, of these officers
have been discharged from the service.

The large number of medical men still in the service from civil life
and the increased amount of sickness prevailing throughout the United
States this year has resulted in inconvenicnee and distress in many loeal
communities, The department fully appreclated this situation and has
dischnrged many officers whose services it could ill afford to lose in
order that community needs might be partially met. The Surgeon Gen-
eral must, however, keep constantly in mind that his first responsibility
is to provide the soldlers of the United States Ami with proper and
adequate professional care and to restore those who have been disabled
or mutilated to the best possible functional condition before they are
discharged from the service.

The fact that the war is presumably over and that there is no longer
any prospect of overseas service or of promotion has naturally led to a
reaction and a decline in morale among both officers and enlisted men
retained a st their will for service in our hospitals. Unless the public
supports the department in retaining the personnel essentlal to its con-
tinued operation, this unrest will increase and must eventually react on
the qualﬁe; of service rendered the patients.

Your influence and suﬁlwrt are carnestly requested in satisfying the
people in your State of the continued need of the Army for the services
of

T

eir medical men.
he fact that medical officers at certain places are for the moment not
fully occupied should not be considered as evidence that their services
are no longer required, as the peak of the load from overseas has not yet
been reached and may not be reached in less than two or three months

from date,

Yours, sincerely, M. W. IRERLAND,

Surgeon General, United States Army.
MILITARY TRIALS.

Mr, LODGE. Mr. President, I ask that an article which ap-
peared in the New York World with reference to military trials
may be printed in the Recorp, because it is in direct connection
with the speech made by the Senator from Oregon [Mr. CHAA-
BERLAIN] on that subject.

There being no objection, the article was ordered to be printed
in the Recorp, as follows:
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[From the New York World, Jan. 19, 1919.]

Tnar Tmxc THAT 18 CALLEp MiLITARY JUSTICE—CONCRETE OFFICIAL
¥vibExcE WHICH EsTaprisHEs THAT UxiTEp Srates MiLitany
CoUunTsS-MARTIAL ISDORSE AXD APPROVE OF OPPRESSION AND ARBITRA-
nLY IMrosE Gnoss INJTSTICE—WHENCE CoMmEs THE Law WHICH
AMakes THis PossrsLe? From CoxcrEgs—Ir IIas Its ORiciN 1N
MEDIEVAL TIMES, mur Its Bruspemine Hassnxess No LONGER
OnTAIRE 1% Fraxce, Excraxp, ITALY, or BELciluM—DaTa FoUxp IN
ruE 1918 ReEconps ¥ WASILINGTON, TO WHIcH AccEss Was Hap BY
TIE AUTHORITY OF THE SECRETARY OF WAR.

THE AMERICAN BAR ASSOCIATION ACTS—BILL IN SENATE.

Senator CHAMBERLAIN'S sensational speech arraigning the ad-
ministration of justice in the United States Armny brought this
subject to the attention of the coumtry. Before the Senate on
December 30 the Oregon stafesman, who is chairman of that
 body’s Committee on Military Affairs, declared that we do not
administer military justice according to law, but that it is com-
‘pletely under the control of military commanders who are not
‘obliged to ask for legal advice or to follow it if given them by
the respounsible Inw officers of the Army. He cited instance after
instance of soldiers sentenced to terms of from 2 to 25 years'
imprisonment for comparatively trivial breaches of military
discipline.

On January 3 President George T. Page bronght the subject
of military courts-martial to the attention of the executive com-
mittee of the American Bar Association. He denounced the
obsolete procedure, the harsh and unequal punishments, and
‘declared that the system was unworthy of the name of law or
justice. The commitiee recorded its conclusions in the following
resolution :

That the matter of the administration of military justice in 1he
TUnited States Army be referred to the program commitice of this body
for its determination as to whether and how it shall be made a part of
the program for our annual sesslon, with the acconmanﬂnf pronounce-
ment that in the opinion eof {his committee our military law and our
system of administering military justice appeals to us as a subject
which requires conslderation and probably seme reformation.

The information set forth on this page was obtained by Row-
land Thomas, n member of the World editorial staff, whe was
sent to Washington to investigate the conditions exposed by
Senator CrameerrAaiy and President Page. He was authorized
by SBecretary of War Daker to examine the records in the Judge
‘Advoeate's oflice and there found full verification of the condi-
tions that had aroused the indignation of these t

On the 13th instant Senator CEAMBERLAIN intreduced in the
Senate a bill to redraft the laws governing military courts-
mariial g0 as to afford protection to soldiers accused by their
commanding officers and to stop the imposition of heavy penal-
ties for trivial offenses,

{By DLowland Thomas.)

Tn November, 1917, twelve old and excellent noncommissioned
oflicers of the United States Army were tried by general court-
martial at a camp in Texas. The charge was mutiny, a military
offense so grave that the punishment prescribed in the Articles
of War is “death or such other punishment as a court-martial
may direct.”

These men had been engaged in a camp amusement pro-
hibited by a standing order. A young officer, finding them thus
occupied aud being overquick to assert his authority, orderved
them in arrest instead of contenting himself with an admonition.
MWhile the men were in arrest he ordered them to drill. That
order was in conflict with a general Army regulatien which

directs that noncommissioned oflicers in arrest shall attend no |

formations. The 12 noncoms knew that, aud declined to put
themselves in the position of vieclating a general regulation.

Upon their respectful refusal to drill they were summarily
stripped of {helr insignia of rank and placed in the guardhouse.
The charge of mutiny was preferred against them. They were
tried, found guilty, and sentenced to dishonorable discharge
and imprisonment at hard labor for terms ranging from 10 years
up to 23 The commanding officer who had appeinted the court
reviewed and approved its findings and ordered its sentence
execuled. Amd from his arbitrary decision the 12 accused had
no appeal whatseever to any judicial power.

These 12 men had been mistried. They were, prima facie,
innocent of the erime for which they had been accused and con-
victed. “Mutiny,” by the definition given in the official manual
for courts-martial, *imports collective insubordination, and
necessarily includes some combination of two or more persons
in resisting lawful military authority.” These 12 old soldiers
had not resisted lawful military autherity. On the contrary,
the net for which they found themselves “ broken ” and in penal
servitude had been an act of upholding lawful military au-
thority—one of the general regulations of the United States
Army—agzainst the infracltion of a lawless or Ignorant officer
of that Army.

The other day I brought this case to the attention of an able
and very distinguished member of the American bar. * Consid-
ering all those facts,” I asked him, *do you see any shading
of phrases by which o sane man, lawyer or Inyman, could seri-
ously refer to any part of that transaction as representing the
administration of any sort of justice?”

“On the contrary,” was his answer, “ what yon have cited,
were it true, would be a perfect example of the arbitrary im-
position of injustice. But do you mean to tell me that hap-
pened in our Army?”

“ By authority granted me personally by the Secretary of
War,” I answered him, “1 have inspected the legal record of
that case. What I have told you is its undisputed substance.
The record is in the Mills Building, in the files of what we call
our Bureau of Military Justice.”

THE BUREAU OF MILITARY JUSTICH.

The Mills Building is in Washington, just across Seventeenth
Street from the State, War, and Navy Building. In it are the
offices of the Judge Advocate General’s Department, which is
charged with responsibility for legal matters arising in fhe
Military Establishment of the United States, just as the Medical
Department is charged with the equally technical matters of cure
and hygiene. And one section of the Judge Advocate General's
Department is called the Bureau of Military Justice.

In military justice you—if among the 4,000,000 men who
now compose our Army you count a som, a brother, lmsband,
kinsman, friend, or friend's friend or kinsman—have a more
immediate and vital personal interest than you probably realize.
For on ihe administration of American military justice depend
at this very moment and at every moment while he is in the sery-
ice the good name, the future prospects, the liberty, and possibly
the life of the individual soldier yon gave to your country.

In those oflices in the Mills Building are preserved the records
of 15,719 grave crises which vecently arose in the lives of an
equal number of American soldiers. They are the harvest of the
one calendar year of 1918. And every last one of those almost
16,000 potentinl and mostly actual personal ddisasters arose
through the working out of the theories and practices of Ameri-
can military justice.

Through the authority granted me by the Seeretary of War I
last week inspected a representative portion of those records.

Those 15,719 documents were records of 15,719 cases tried by
ceneral court-martial in the United States Army, one year's
increment in the process of what is trustingly referred to as the
administration of military justice. The Judge Advecate Gen-
eral is the technical law officer of our Military Establishment.
Therefore, presumably, the publie assumes that this must be
matter of law, and so matter of justice.

Matter of law it is in one way. It is something legalized by
action of Congress. Dut though the right and duty of captains
and sergeants to give certain authorized commands under cer-
tain authorized circumstances have also been legalized by Con-
gress, and they therefore might also be called matters of law in
that meaningless sense, no one over confuses them with matters
of justice. They are described and recognized always as mat-
ters of military authority and command. And so should be de-
serlbed and recognized the mwatters which come up to the Judge
Advoeeate General’s office in the form of records of courts-
martial.

COURTS-MARTIAL SENTENCES AT PRESENT MERELY MILITARY COMMAXNDS,

In the course of a speech in the United States Senate recently
Senator CHAMBERLAIN said:

The records of the courts-martial in this war show that we have no
military law or system of administering military justice which is worthy
of the name of law or justice. We have simply a method of giving eflect
to the more or less arbitrary discretion of the commanding officer.

If that statement, made on the floor of the senior legislative
body of the Nation by the chairman of the United States Sen-
ate's Committee on Military Affairs, is true, it raises an issue of
grave importance. If it is supported by facts, it raises this ques-
tion: Shall courts-martial in the United States Army sit ns mere
instrumentalities of military connnand or shall they sit as courts
of justice administering the law of the land? :

And the Senator’s statement is fully and amply supported by
facts, which my investigation of the records showed. It will be
shown you here that while the administration of military justice
has been at times progressive and at other times reactionary,
like most other phases of human government, it is at this time in
this country almost wholly reactionary. It will be shown that
though the Bureau of Military Justice in the Judge Advoecate
General’'s Department is nominally at the head of the adminis-
tration of military justice, it is only nominally at the head. It
is without legal authority. It does no more than * recommend to
a military superior,” usually the Chief of Staff, who then exer-
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cises his military power of supervision and direction over these
recommendations. Under the General Staff act, as construed in
present practice, the Chief of Staff exercises the same command
over the Judge Advocate General's Department as over the
Supply Department. Thereby he has the power to differ, and he
does differ, with the head of the Bureau of Military Justice
upon matters of pure law, and substitutes instead his own judg-
ment, even though that substitution should extend, as in that
mutiny case in Texas, 1o the point of ordering that, for the pur-
poses of command, wrong shall be right, truth shall be falsehood,
innocence shall be guilt, and obedience shall be insubordination.
THE POWER OF MILITARY COMMAXD.

It will be shown you that in the United States Army at pres-
ent judicial power is only a concomitant and incident of military
power. It is military power alone which determines whether
an enlisted man shall be subjected to court-martial. By virtue of
the power of command the military commander determines the
sufliciency of the charge and of the evidence upon which a man
shall be tried and other similar legal questions. By power of
command he details the court-martial and passes on all ques-
tions of law arising in the proceedings and all questions of the
legality of the proceedings. By power of command he deter-
mines the legality of the sentence and orders it executed. All
this without independent legal direction or supervision, except
that to be found in the * recommendations " of the Judge Advo-
ma,te-l General, who is himself subject to superior military au-
thority.

FFurther still it will be shown you how, from examination of
those records which the Secretary of War formally gave me
authority to examine, that, even inside the Judge Advocate Gen-
eral’s Department, there is an irreconcilable difference of opin-
ion about the proper answer to that tremendous question raised
by Senator CHAMBERLAIN—whether in our Army we shall have
milifary law and a system of administering military justice
worthy of the names of law and justice or whether we shall
have simply a method of giving effect by courts-martial to the
more or less arbitrary discretion of commanding officers. It
was clearly evident, from official * recommendations ” attached
to various cases, that in the Judge Advocate General’s Depart-
ment there is a school which believes in the theory that courts-
martial are mere instrumentalities of military command, that
this is the view of the Judge Advocate General himself, Gen.
Crowder, but ig not the view held by the officer who, throughout
the war, has been Acting Judge Advocate General of the United
States Army, nor by most of the officers of the department,

At the beginning of the war the Judge Advocate General's
Department consisted of less than a score of officers. It now con-
gists of about 400 officers who have come to it as distingnished
lawyers from civil life. These lawyers, I discovered from offi-
cial indorsements and memoranda attached to records of cases,
have fomnd the system not merely antiquated but one admit-
ting on frequent occasions gross injustice and military oppres-
sion. Counrts-martial try soldiers for all offenses from murder
down. They are composed of Army oflicers ignorant of the
rudiments of law. Yet under the pregent practice of the War
Department their judgments, when approved by their camp
commander, are final. And the present Judge Advocate Gen-
eral not only believes that the law makes such judgments final
but that the law is wise. In one case, in which his views were
strenuously opposed by the oflicers of his own department, he
said that military justice was a kind of justlce that had to be
administered in the camn by the camp commander without
‘legal supervigion. This attitude resulted in the denial of the
existence of any power in the War Department to correct error
committed during these crude frials, though the error might
Jbe as prejudicial and unjust to the accused as that committed
during the Texas “mutiny” trial. At the outbreak of the
war the assistants in the Judge Advocate General's office, ap-
preciating the need of a remedy for such gross wrong, en-
deavored to revive the revisory power over courts-martial pro-
ceedings believed by them clearly to be found in statutes of
the Civil War period. The Judge Advocate General himself,
though conceding the frequent gross injustice, denied the exist-
ence of such a power.

Notwithstanding that attitude, those who have giided the
office of the Judge Advocate General since that time and
throughout the war have assumed that remedial power must
reside somewhere and in some cases of the grossest injustice
have succeeded in inducing the Chief of Staff and the Secretary
of War to take remedial action.

The task of persuasion was probably made possible for them
by a single timely though tragic incident. Shortly afier the
Judge Advocate General’s Department had strenuously denied
to itself the power of review, 13 negro soldiers in Texas were
tried, convicted, and were hanged the day after their convie-

tlon was reported to the convening authority and approved and
confirmed by him. The record of the proceeding in those coases
was not forwarded to the Judge Advocate General's Depart-
ment for the *“revision” required by the statute—whatever
that term may mean when the power of effective review is self-
denied by him—until three months after those 13 negroes had
paid the forfeit of their lives. It is important to note here
the fact that the éamp commander, who thus by the power of
military command made himself accuser, jury, judge, and
executioner of those 18 men, was the same commnnder destined
later, in the case of the “ mutinous” noncoms, to order that
ingide his jurisdiction right should be wrong.

THE THEORY OF MILITARY JUSTICE.

But, first, a little clearing of the ground is necessary. Just
what is military justice? WWhat is a general court-margial?

Military justice, of course, is the process of putting military
law into effective action. And military law is the legal system
which regulates the government of the Military Establishment.
Military law in the Uniter States derives its existence from
special constitutional grants of power and is both written and
unwritten. Its written sources are the Articles of War, other
statutory enactments of Congress relating to the military sery-
ice, the Army Regulations, and general and special orders and
decisions promulgated by the War Depariment and by depart-
ment, post, and other commanders.

‘Its criminal code of procedure is embodied in the Articles of
War, which, as enacted by Congress on August 29, 1016, in
their present form, consist of 121 articles which, among other
matters, define the limits of military jurisdiction, provide the
military tribunals through which that jurisdiction shall be ex-
ercised, define the offenses for which persons subject to mili-
tary law shall be brought to trial before these fribunals, and
the punishments they shall suffer if found guilty.

Chief of the criminal tribunals of our American military legal
system is the general court-martial, which is given power to trya
soldier on practically every charge that can be brought against
a human being and power to sentence him, if found guilty, to
extremely severe punishment. Death, or such other punish-
ment as n court-martial may direct, is the penalty prescribed
by 13 of the so-called punitive articles, and such punishment as
a court-martial may direct under 29 others. * Such punishment
as a court-martial may direct,” in the case of a soldier and in a
“ time of war,” like the present, may be dishonorable discharge,
forfeiture of all pay and allowances due or to become due dur-
ing an indicated period of time, and imprisonment at hard labor
for any period up to life.

WIIAT A GEXERAL COURT-MARTIAL IS,

A general court-martial is a body of officers numbering from 5
to 13, the direct appointees of a properly authorized military
commander, generally the commanding officer of certain specified
military units or areas. It meets, by order of this commander,
to try any person whom he orders tried on any charge or
charges he may order preferred against that person. The prose-
cution of the accused is conducted by an officer ordered by the
same commanding officer to perform that duty and called a
judge advocate, while the accused is given the right to be rep-
resented by council of his own selection *if such counsel be
reasonably available.” Since * civilian counsel will not be pro-
vided at the expense of the Government,” counsel for the ac-
cused is always in practice a line officer not a lawyer and gener-
ally junior in grade and immature in human experience, who is
ordered by the commander who appoints the court to perform
the duty of counsel for the defense. He is, if his services be
“ reasonably available,” an officer requested by the nccused,
and as to his availability the commanding officer has the final
decision.

- Before a court so constituted, and by a prosecutor and de-
fender so equipped and so appointed, the accused is tried, all
questions of law, including pleas, motions, and objections, aris-
ing during the proceedings belng determined by majority secret
vote of the members. After the evidence has been introduced
and the statement of the accused and the arguments of prose-
cuting judge advocate and defending “ counsel” have been
heard, the court, again by majority secret vote, determines its
finding on the law and facts. If the finding is “ guilty,” it
then, by a majority secret vote, determines the sentence to be
imposed, and from this judgment, when duly approved or con-
firmed, no appeal can be taken, nor can the judgment be set
aside or review ed by the courts of the United States nor of any
State. :

Such final apploval or confirmation, except in eapital and a
few other specified cases, is the act of the commanding officer
who appointed the court, and who, as reviewing authority, has
the express power to confirm or disapprove the findings or any
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part thereof, the express power to confirm or disapprove any
part of the sentence, and the power to send the case back to
the court for * reconsideration.” The final action of the re-
viéwing authority is ordinarily published by promulgation of a
“ general court-martial order,” and after this order has been
promulgated the action of the reviewing authority is beyond
recall.
BOLDIERS STAND OUTSIDE THE CONSTITUTIONAL GUARANTIES,

All your life you have been safeguarded in certain respects
by certain fundamental provisions so complete and so effective
that the chances are you never completely realized their ex-
istence unless you happen to be a lawyer. You have been so
safe you have taken your safety for granted, as you take the
daily procession of light and darkness. Under amendments 5
and 6 of the Constitution you, as a citizen of the United States,
can not “ be held to answer for a capital or otherwise infamous
crime unless on a presentment or indictment of a grand jury.”
You can not *“be deprived of life, liberty, or property without
due process of law.” If you become the subject of any criminal
prosecution you “enjoy the right to a speedy and public trial
by an impartial jury and to have the assistance of counsel,”
which last provision has been interpreted over and over again
to mean the substantial assistance of qualified counsel.

Those are the inviolable safeguards of the life and liberties
of every citizen of this country, * except in cases arising in the
land or naval forces, or in the militia, when in actual gervice
in time of war or public danger.” Then everything is changed.

Then any citizen of this country, if he has made himself, or has
been made, subject to military law, may be arraigned for a
crime, which is always potentially infamous and frequently is
eapital, by order of a single individual. And, having been so
arraigned, he will be tried, both on fact and law, not by an
impartial jury, but by a body of military superiors, and with
no substantial assistance of counsel in his defense.

Consider what has happened in the case of a soldier found
guilty and sentenced under a general court-martial order. He
has been accused and ordered to trial by a man who was not a
lawyer. He has been arraigned and tried before a body of lay-
men. All legal questions arising during his trial have been set-
tled by a secret vote of those laymen. All evidence for and
against him has been admitted or rejected by the same process.
The question of fact—the question of his guilt or innocence on
the strength of the evidence admitted—has been decided by an-
other secret vote of that body of laymen, without competent
judicial guidance. And the laymen, in ecase their finding was
gullty, have determined by secret vote what punishment he shall
suffer. The record of their action has been sent to the layman
by whom they were appointed, and that layman, at Lis own dis-
cretion, has approved or disapproved their findings and sen-
tence, perhaps a revised finding and sentence, given after “ re-
consideration,” at his order. And that layman's decision is ab-
solutely final. From it there is no appeal to any person or body.

And now, how do our commanding officers exercise that enor-
mous power? How does the system work out in the day-to-day
practice which brings the records of 15,719 general courts-
martial cases to the Mills Building as the grist of one year's
grinding of the mills of * military justice »?

THE FOUR DEATII ‘(.'.%SES FROM FRANCE.

We have already seen how it worked out in the case of those
12 noneoms in Texas whose commanding officer ordered prima
Tacie innocence to be guillt for the occasion and hanged 13
negroes three months before the legal record of thelr trial
reached the responsible law officer of the Army, who, though he
had no power to review the proceedings in the sense of ordering
them revised or set aside, was expressly charged with the duty of
examining their legality and by a * recomsmendation calling
the attention of his military superiors to any points inconsonant
with law or justice.

Let us go further. Here are other illuminating cases. All are
taken from the official records in the Judge Advoeate General's
Department :

During last winter, in France, four men—four boys, of whom
the eldest had barely reached 20—were court-martialed and
sentenced to be “ shot to death with musketry " ; two for sleeping
on post in a front-line trench and two for disobeying an order to
drill. Notwithstanding the seriousness of the charges pre-
ferred—both carrying the death penalty—the military authori-
ties convened an inexperienced court of minimum membership,
the majority lieutenants recently commissioned. A second lieu-
tenant without any knowledge of law was assigned to the “ de-
fense.” The two soldiers charged with disobedience .this
“ learned counsel ” permitted to plead guilty to n capital offense,
though at the same time the accused made a statement, incon-
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| sistent with this plea, to the effect that because of long exposure

for many days before to the intense cold of the mountainous
section of France it was physically impossible for them to drill.
Upon their plea alone these two were sentenced to death.

The two charged with sleeping on post were tried by the same
court and “ defended “ by the same “ counsel.” They pléaded
not guilty, and made n formal but ineffective defense, It was
shown in evidence, however, and not denied by the Govern-
ment, that the accused had been in the front-line trench for six
nights from 5 o'clock in the evening until 7 in the morning,
with an actual stand in sentry post of two hours on and one off.
No sleeping could be had in such a brief respite, and night
after night of such vigilance must bring exhaustion, unless
there is a chance for sleep during the short day period. It was
testified, and not denied, that it was impossible to sleep in the
dugout during the day, because it was used as a place for
chopping wood. Furthermore, in one case, the evidence of ex-
haustion was very convinecing, in that the accused had been
found asleep once earlier in the evening, about 8 o’clock, and
instead of being relleved by the corporal of the guard had
been kept on duty, with the result that he was found dozing, as
e stood against the trench parapet with his rifle to his shoulder,
at about 4 in the morning.

These matters of extenuation the court made ho effort to prove
or disprove, and should therefore have taken as true. The men
were sentenced to be shot to death,

Before the four could be shot the cases had to come to Wash-
ington for action by the President, who in this case was the
confirming authority, and the Chief of Staff, and, by formality
and courtesy, before the Judge Advocate General for his exami-
nation nnd forceless * recommendation.” They did so come,
and the Judge Advocate General and the Chief of Staff both
recommended that the President should uphold the hands of
Gen. Pershing and execute the men, the Judge Advocate General
stating that it would be unfortunate if the War Department
could not agree upon the penalty in those cases.

With the record of those cases I found filed 2 memorandum
written by a high officer of the department, who strongly is-
sented with the Judge Advocate General in this view. As this
dissenter is both an officer of the highest personal repute in the
Army and a lawyer whose learning and ability are fully recog-
nized at the bar, it is worth while to note the main points of his
position. e said that the same court could not fairly try these
four men; that the accused had not had their right of substan-
tial assistance of counsel; that they were young (all under 20,
and all volunteers) ; that their military experience had heen
brief ; and that not one of them had made the slightest fight for
his life. Such a defense as each had made, he declared, was
not worthy of the name and the trial in the cases was a travesty,
He pointed out, too, that Gen. Pershing showed extreme insist-
ence that the death sentences be executed for the sake of example
to the Army. Upon'this point the dissenter wrote: 7

“There is an insistence upon the part of Gen. Pershing which
tends to prejudice these cases. He seems to have forgot that
he is not the reviewing authority. The relation between the
appointing authority and the President in these cases is judicial.
I do not say that Gen. Pershing may not muke recommendations
as fo the maintenance of discipline in his command: I know he
may ; but his recommendation in these four cases is a special
thing, specially interposed in the course of justice in a special
case, and characterized by great insistence. He asks that he be
advised by cable of the act of confirmation and makes a powerful
argument that they should die, the gist of which is after all to
be found in his view of the necessity of exemplary punishment
in these cases. It may be that punishment, made especially
drastic for the purpose of example, at times has its place and
value, but exemplary punishment is dangerous to justice. The
execution of all military offenders would very likely decrease
the number of future offenses and offenders, but such Draconian
methods would destroy justice, without which all else in human
society is of no worth.

“ It is only right for me to say to you,” concluded the dissenter,
“ that the military mind will, in my opinion, almost unanimously,
approve of confirmation in these cases. I do not say that the
military feature is to be ignored by the Commander in Chief of
the Army. I myself would not ignore it. But when it offends
my well-considered sense of law and justice I could not fol-
low it.”

The *military mind ” did approve of confirmation, but the
Secretary of War finally came to the partial relief of these
soldiers. Two were pardoned. The punishment of the other

twa, those who had refused to drill, was commuted to three
years’ .penal servitude. In his formal communieation to the -
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President as Commander in Chief, recommending this exercise
of clemency, Secretary Baker raised two points worth noting.
Discussing the death penalty as a military punishment, he sald:

“ It is fair to assume it arose in time and under circnmstances
fuite different from these, when men were impressed into armies
to fight for eauses in which they had little interest or knowledge,
and when their conduct was controlled without their consent by
ﬂwsc who assumed to have more or less arbitrary power over

hem.”

And in commenting on the degree of guilt of the two men who
refused to drill he points out a circumstance to which no refer-
ence appears in any part of the record of their actual trial—
that their company commander was an individual whose no-
torious and wiolent pro-German sympathies and open objection
to fighting against Germany in the Army of the United States,
though he bore its commission and lived on its money, later led
to his court-martial, dismissal from the service, and sentence to
25 years penal servitude. * Should not,” the Secretary asks,
“ this circumstance have been taken into account by the court in
welghing the heinousness of the disobedience of these two boys,
and could as high a degree of discipline be justly expected of
them as of men whose guperiors set them a proper example? ™

TWO CASES OF “ DESERTION.”

.

These, of course, are exireme cases, having to do with mill-
tary offenses committed in the face of the enemy. Let us take
soImne nearer home.

There was a soldier in a camp in Alabama, with a wife and
aged parents. He had an excellent record. In December, 1917,
he went home on a three days’ pass and found his father desper-
ately ill. He remained home until some time in May. The evi-
dence, unimpeached, showed that his people were very poor and
in extreme need of his help; that he expected his father's death
at any time; that he wore his uniform and made no effort to
conceal himself, and at all times intended to return to his com-
mand. In May the father died. Two days thereafter the sol-
dier reported to eamp to resume his duties. He was tried for
desertion, found guilty, and sentenced to 15 years.

This case is one of a class numbering hundreds which all show
courtsanartial convicting of desertion when the essence of the
military eriine—the specific intent to desert, the definite inten-
tion never to return to duty—is megatived by the evidence.
There are many cases where the evidence shows plainly that
boys went home only for a last visit before embarking for foreign
service, or for the holidays, or to meet some urgent domestic
gituation. Such are clearly cases of absence without leave—
not the desertion which is, in time of war, a capital offense,

“ Too many trivial cases are sent to trial,” said Mr. CHAMBER-
TAIN in the Senate, * too many unduly severe sentences are im-
posed, and the punishments awarded for similar offenses vary
too widely.”

That the reader may have an opportunity to judge of that for
himself, here is another of these cases of “ desertion™; this one
from Camp Upton, N. Y. It will show, if nothing else, how com-
pletely the fate of an accused and convicted soldier is in the
hands of the officer who ordered his court-martial. This soldier
was tried for desertion last fall, it being specified that he had
left his organization without leave on July 19 and been absent
therefrom until September 19, when he was apprehended by the
c¢ivil police and turned over to the military authoritics. At his
trinl the following matters were put forward in his defense,
and no attempt was made to disprove them. About three days
before his * desertion ” he received word that his youngest sis-
ter, whose particular friend, supporter, and counselor he had
been, was dying in Bellevue Hospital. He asked for a pass to
New York, explaining his reason. After waiting three days In
vain he left enmp without a pass and reached the city to find
that his sister had died three hours before his arrival. It was
found that she had let ber small insurance policy lapse and the
immediate problem of giving her decent burlal arose.

The accused and his brothers and sisters possessed among
them one liberty bond, which an undertaker finally agreed to ac-
cept in payment for his services. After that harassing experi-
ence the acensed was immediately faced with another. The
wwoman with whom he had lived for several years and who was
the mother of his two children was his common-law wife., She
had had trouble in obtaining the allotments made her from his
pay, with the result that she was in dire need and the feeding
and clothing of the children had necessarily been neglected. To
1op all, her mother, always hostile to the couple because of
their irregular marital relation, had threatencd to report.the
condition of the children and have them taken by the Gerry So-
ciely. And the young couple knew that, sinee they were not
legally husband and wife, they stood wery slight chance of get-
ting their children=back if once they were taken away.

Under these circumstances, the young man sought and ob-
tained work at his trade of coal handling and worked at it all
summer, The evidence showed that e made no effort to dis-
guise his statusg, wearing his uniform frequently, though never
when it would be exposed to the dust and grime of a coal yard,
and that when it was left in his dwelling no attempt was made
to conceal it. The evidence also showed that he and the
woman made constant effort to find a position wherein she
might support herself and the children, and that as soon as
such a position had been eecured he instantly made prepara-
tlons to return to his duty at the camp. When he was appre-
hended his uniform had actually been cleaned and pressed by a
tailor in order that he might make a soldierly appearance when
he reported back. ;

In Alabama, you remember, such an offender, with very simi-
lar mitigating circumstances, was found guilty of desertion and
sentenced to risonment at hard labor for 15 years. It scems
reassuring and heartening, for the moment, to learn that in
New York the charge against the soldier was reduced by the
court to absence without leave and the penalty to confinement
for six months, later reduced by the reviewing authority to one
month. But is it so very heartening, after all? It is good to
be thus assured that we have just and merciful men among the
officers in our Army. But should that blind us to the fact that
there is no power compelling them to be just and merciful, and
that even mitigating and extenuating circumstances must miti-
gate and extenuate, if at all, only by their arbitrary decision,
just as it proved, in the case of those “ mutineers” in Texas,
that innocence itself must change to guilt when a commanding
?ﬁcer ?gave a military order to that effect? Is that justice? Is

aw
COMMANDERS ISSUE ORDER FOR * JUDICIAL ™ BEVERITY.

Touching on this matter of * desertions,” the file of orders
which I found in the Judge Advocate General's Department in
Washington shows that at some camps in the United States
the military commander has ordered that absence without leave
for 24 hours shall be submitted to a special court-martial, which
has a punishing power of six months’ confinement and for-
feiture of six months’ pay, and that cases of more than five
days’ absence shall be submitted to a general court-martial,
with unlimited power to punish, and that in such cases the
camp commanders have instructed the courts to punish such
cnses with severity.

The files also show that frequently when courts acquit the
convening authority—i. e., the commanding officer—sends the
cases back for “reconsideration,” with an argument which,
coming from the very source of command, virtually compels a
conviction; and that there arc many cases tried where every
legal or other consideration only goes to show that the trial
was a result of a gross abuse of military power. With citation
of one more human document this phase of the disenssion may
be brought to a close. This also is a case from Camp Upton,
tried last fall. The charge was absence without leave; the
specifiention, such an absence lasting from July 1 to September
11, when the accused reported back for duty. The plea was
not guilty; the finding of the court was guilty. The senlence
imposed was dishonorable discharge, forfeiture of all pay and
allowances due or to become due, and five years' imprisonment
at hard labor. The action of the reviewing authority was a
reduction of the imprisonment to three years and suspension
of the dishonorable discharge until that term had been served.

The evidence introduced in behalf of the accused, and not
only unimpeached but strongly corroborated, was that the young
man, who had been a year in the service and proved a cheerful
and dutiful soldier with a strong desire to get overseas, had
been in eivil life the main support of an ailing mother, a sister,
and three younger brothers, the father being a drunkard, who
did not live at home but was in the habit of returning there
whenever he indulged in one of his periodical sprees and setting
out to wreck the place, the only member of the family able to
exercise any control ever him at such times being this elder
brother, William.

Between the incubus of this condition in the howme he had left
behind him and the repeated disappointments, after a year in
camp, of being several times ordered to an overseas detachment
and then having the embarkation order rescinded, the accused,
as he told the court, “ got kind of diseouraged all round,” and
on July 1, having failed to secure a pass, went home without one,
to find his father on a spree and his mother in bed with weak-
ness and nervous dread. And in that home, standing between
that mother and that father, the young man spent the summer.

He wore his uniform and did not make any attempt to «dis-
guise or conceal his status. Nay, more, he took up with an
official and semimilitary organization, the home branch of the
Amerlean Red Cross, the question of finding some adequate




1919.

means of controlling his father and protecting his mother, short
of arrest, the social disgrace of which he was not willing to have
his family undergo. 'This part of his statement was corroborated
by the following telegram of the Red Cross to the court which
was frying him:

William , (address), overstayed last furlough on account father
on periodical spree. Willinm alone able to control father at such times,
Ciozlcealed fact prolonged furlough from mother, who is anxious and
elckly.

What criminal lawyer would ask to face a judge and jury with
a more moving plea for a client? And what upright district
attorney, sworn officer of the court to see that substantial justice
is done between the State and the erring individual, would not
be strongly moved to enter a nolle pros?

What happened during the administration of * military <jus-
tice"? Amateur “ counsel” for the defense summed up these
circumstances colorlessly and briefly, humbly admitted that the
man he was “ defending ” had committed a most grave offense,
and politely, almost timidly, asked the court to take the matter
of the drunken father into consideration, and, if it could, not to
be too hard on the drunken father's son.

Judge Advocate for the United States indulged in a burst of
oratory. Wkat he said illustrates so well what it is not unfair
to term the animus of the military mind, that it is repeated liere
verbatim :

As I understand counsel, the accused's difficulty in getting a weck-
end pass led him to be absent for two and a half monthe. It must have
been a great difficulty that he expected to meet when he met his company
commander if he had in mind asking for a pass for the entire months of
July and Augunst and the first 10 days of &ptember‘ I can not believe
that a man whose one desire is to overseas to fight for his country is
going to be heartbroken at his failure to get over there at the first pos-
sible moment. The fact that a man stays absent for two and a half
months indicates that he is a deserter. He is charged with absence with-
out leave, but it iy the most serious absence without leave that you could
possgibly have, without ang justifieation except that there was a drunken

ather in the family. I think the man should be punished and punished
severely.

Five years for William, the civilian in uniform who “ got sort
of discouraged all round,” and then the machinery of our ad-
ministration of military * justice” took into its maw the next
case of those 15,719,

DISCIPLINE IX OTHER ARMIES,

Case after case of similar mold might be added here if space
were available. It should be stated definitely as a part of this
record that from the historic point of view that the so-called
military justice of these United States of ours, besides being
blundering and senseless, is archaic—the sole survivor in any
decent nation of a system of military discipline which originated
in medizeval times and was brought to its full flower by that
ardent democrat—Gustavus Adolphus. This system has been
abandoned by France, by England, by Italy, by little Belgium:
and the spirit and discipline which said, “ They shall not pass”
at Verdun, which turned the surviving tenth of the * con-
temptibles,” after that fortnight of slaughter and retreat, into
the offensive force which smashed the German right for Joffre,
which swept the routed Italian armies back to vietory, which
kept the black and red and yellow of Belgium flying for years
never to be forgotten over one small, miserable stretch of marsh
and sand dune, were founded on quite a different concept—one
which recognized the laws of the land and the rights of men and
the fundamentals of justice as being always superior to any mere
power of military command however exalted and however neces-
sitbus.

It was all this and more that Senator Cmaxmerrarxy had in
mind when, on the floor of the Senate of the United States, he
said:

“The records of the courts-martial in this war show that we
have no military law or system of administering military justice
which is worthy of the names of law and justice. We have sim-
ply a method of giving effect to the more or less arbitrary dis-
cretion of the commanding officer.”

DR. WILLIAM FREDERICK BADE.

Mr. JOHNSON of California. I have a telegram from Dr,
William Frederick Bade, a prominent and well-known citizen
of California, who recently was accused of pacifism or of some
disloyal or seditious activity by somebody before the subeom-
mittee of the Judiciary Committee without any proof concern-
ing the matter at all. The publicity given to this unproven
charge is a shame and an outrage. In justice to him I ask that
the telegram from Dr, Bade be inserted in the Recorp.

There being no objection, the telegram was ordered (o be
printed in the REcorp, as follows:

BERKELEY, CAL., January 27.

Scnator Miray Jomrxsox,
United Ntates Senate, Washington, D. C.:
Never having been a pacifist, but am an active and outspoken pro-
mofer of war enterprises, besldes having offered my services to the
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Government in several capacities, T earnestly protest against the un-
Just ciarge of pacifism as lald against me on the Benate records, a
loyal citizen ll('gl_‘nsl'l(“.‘!(i against such traducing,
- WiLLIAM FREDERICK BADE.
1EAGUE OF NATIOXS.

Mr, KNOX. T ask unanimous consent to have inserted in the
Recorp without reading a portion of the address by Hon. Albert
J. Beveridge, formerly a Senator from the State of Indiana. be-
fore the Massachusetts Bar Association on the 6th of Decem-
ber, 1918. 1t is that portion of the address relating to the
league of nations.

There beingz no objection. the matter was ordered to be
printed in the Recorp, as follows:

[From the address of former Senator Alberf J. Beverid
Massachusetts Bar Association, Dec. 6, 1018.

* Some excellent and able men now urge that just as the
States of the Union have been interlaced into a nation, with
concord throughout its dominions, so the nations of the earth
shall be similarly united to cud strife among all mankind.
Why, it is asked, if the States could unite info a nation, sur-
rendering most of their sovereignty to the National Govern-
ment, should not the various governments of the world form a
superstate to which each of these federated nations would yield
a part of its sovereignty and obey the decrees of an interna-
tional authority supreme over all of them?

“This plan, passionately insisted upon under two or three
titles, raises the greatest question which the Ameriean people
have ever been called upon to answer. I have been asked to
examine it to-night, but since this ean not be done in the brief
time remaining I shall merely suggest some of the questions
involved.

“If the analogy of the States agreeing among themselves to
form a harmonious nation is to be strictly followed, certain re-
sults would be inevitable; for example, just as the States, in
order to form a nation, gave up the right to pass tariff laws
or immigration laws, so the nations comprising the international
superstate would have to do the same thing. Indeed, ecertain
foreign champions of this international arrangement urge this
very fact as one of the principal reasons why a league of na-
tions should be established.

“If this is not so the analogy fails. The argument based
upon a comparison of the union of the States into a nation, with
the proposed unien of the nations into a world governmeut,
would require us to imagine that the States agreed only that
they would not fight one another, but kept the right to make
tariffs against-one another, to regulate or prohibit immigra-
tion from one to another, to do the same thing with reference
to commerce, and, in shorf, to act in every way as though each
State was a sovereign nation. In short, the States would have
agreed not to make war among themselves and yet left open
every subject that might cause hostilities. Is it not plain then
that this analogy is false, and even absurd?

“ The league can be established only by treaty. This treaty
binds each member nation to make war anywhere and at any
time the league decrees. If America become a member we must,
of course, repeal that provision of our Constitution which gives
to Congress the exclusive power to declare war. This is ad-
mitted. I hear that such an amendment was actually intro-
duced in the Senate. Do we want o abolish that vital provi-
sion of our fundamental law? Do we want to bind ourselves
and our children forever to make war whether we or they wunt
to or not? Even If we did not formally repeal that section of
our fundamental Iaw, would not the result be the same as if we
did repeal it, since our honor would be pledged in the treaiy
to make war, and Congress would be morally compelled to de-
clare it as a matter of good faith to our allies, whenever and
wherever g majority of them require it?

“Of course, if the league freaty is not to bind each member
to enforce the judgment of the league, then the treaty would
amount merely to an agreement that the contracting nations
undertake to be good.

“The only reason given for the proposed international super-
state is that it may prevent wars by the amicable settlement of
disputes. But, on the contrary, does not the plan contain the
very seeds of strife? Assume the league in existence, with big
and little nations members of it. Suppose two of the larger
nations differ radically on some subject which each honestly
thinks vital to its well-being. The matter must be settled hy a
vote of the nations that are members of the league.

*If human nature has not been repealed, would not cach of
the contending Governments try to get as many votes as pos-
sible? Would not this result in, would it not compel, such in-
ternational intrigue and corruption as the world has never seen?
And if one of the disputants should prevail by a single vote or
fraction of a vote, would the defeated nation and its associaies

before the
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submit? Or would there be a world-wide cry of frand followed
by resistance? KEven if war did not result, would not the league
dissolve, leaving behind it bitterness and suspicion more in-
'{ense and long-lived than even some wars have produced?

“As to the actual structure of the superstate, on what basis
,would it be erected? Would little nations have the same suf-
frage as big nations? Would Costa Rica have the same voting
power as France? Serbia the same as Great Britain? Uruguay
the same as the United States? Tibet the same as Japan? If
not, what becomes of the principle that the rights and interests
of little nations are as sacred as those of big nations? Since the
protection of small nations is one of the main purposes of the
proposed league, who are so well qualified to pass on their own
safety and well-being as the little nations themselves?
| “But in case the lesser nations are to have only fractional
votes, who shall decide what those fractions shall be? And
would the small nations come into the league on fractional rep-
resentation? But if the little nations refuse fo enter the league
as inferiors what is to become of their rights, interests, and
honor, which it is one of the principal purposes of the league to
protect? Or is the league to tell the little nations what is best
for them and, by force, make them submit to the league's
opinion?
|  “If this trifling problem should be solved to the full satis-
faction and happiness of all nations, another small question
arises: What proportion of the international army and navy
which is to execute the decrees of the league shall each nation
furnish? Shall this be determined upon the basis of population?
If so, China would supply more men and ships than all of
Europe, the United States, and Japan combined. Shall eontribu-
tions to the international police force be determined by eom-
parative wealth? If so, the American Nation must furnish the
largest contingent. Or shall the rule of allotment be the de-
gree of comparative intelligence? Or -shall it be measured by
that clearly defined and accurately established standard ecalled
‘civilization'? In either case, who is to decide the reiative
intelligence and civilization of the nations? Would any nation
_ agree that its people are less Intelligent and civilized than
others? Also, how shall the command of this international army
and navy be settled?

“ But assume all these questions to be disposed of, as doubt-
less they readily ean be, and the league to be in full and effective
operation. What would be the provinee of the superstate and
what our duty in the matter of revolutions in any country?
Governments are constantly changing by revolutions, and revolu-
tion in one country sometimes causes war between otlfer coun-
tries. For instance, the French Revolution caused the war be-
tween Great Britain and France; that in turn resulted in the
Napoleonic wars. But it is the league’s business to prevent
wars. Must the league therefore interfere with revolutions?
If so, on which side?

“The late Czar was the first avthority in modern times to
call an international ecouncil for the suppression of war. Sup-
pose that gathering had resolved uwpon a league of nations, of
which the United States, Great Britain, Franece, and other
nations, including Russia itself, were members. It would have
been the Government of the Czar that signed that treaty. When
that Government was threatened with destruction by revolution,
would it not have called and have had the right to eall on its
international partners to help preserve it?
| * Suppose a league of nations had existed at the time of our
Civil War. If it intervened in that struggle, does anybody
doubt what the result would have been? Do we not know that
we would to-day be two nations instead of one?

I “But let us say that the supposed world superstate agrees
to have nothing to do with revolutions, although by so agreeing
the very governments forming the superstate may themselves
be destroyed. Let us say that the league proposes to intervenc
not when different parts of a nation are about to fizht one an-
other, but only when different nations are about to fight one
another. If the combat can not be prevented and hostilities
begin, on which side will the league fight?

| “If it be said that the superstate will act against the ag-
gressor, how shall it determine which of the belligerents really
is the aggressor, since every nation always claims that the
other belligerent is the aggressor, and the decision must be made
instantly if war is to be prevented. But sometimes it takes
many years to settle the real cause of a war. Which nation
was the aggressor in the Russo-Japanese War or in the conflict
between China and Japan? Each elaimed at the time and still
claims that the other was the aggressor.

“ Moreover, occasionally the real cause of conflict is not ad-
mitted by either belligerent, and could not and would not be
submitted te any international court or league. ¥or example,
the fundamental cause of the Russo-Japanese War probably

was the increase of population in Japan and the necessity for
more territory where its people could live, on the one hand, and
Russin’s historic, natural, and perhaps justifinble desire for ice-
free ports on the other hand. Yet this profound reason for the
Russo-Japanese collision would not have been admitted by
either of the two disputing nations and could not have been
seitled by an internantional power. Suppose, then, that since
the league could not have dealt with the problem war came,
notwithstanding the league’s existence. On which side would
Amnierican soldiers and sallors have had to fight?

X Since one of the objects of the superstate is to protect the
territorial integrity, rights, and interests of small nations,
what would we, as a member of the league, have been compelled
to do in the war between Great Britain and the allied Duteh
Republics of South Africa? Or what would have been the
league's action when Korea was absorbed by Japan? In our own
history, would we have been permitted to wage war with Mex-
ico? If not, what would now have been the situation of that
enormous territory which now composes the States of California,
Nevada, Utah, Colorado, New Mexico, and Arizona? To-day it
is peopled by the freest, happiest, richest men and women on
the globe.

“Would we have been allowed to fight Spain? If not, what
to-day would be the condition of Cuba, Porto Rico, and the
Philippines? No such progress is recorded in history as has
been made by the people of those islands since they came under
American control; and all of them are under American control.
Porto Rico and the Philippines are American possessions, and
American suzerainty over Cuba is the most perfeet ever com-
mitted to paper.

* Is not the proposed world superstate an agreement to main-
tain perpetually, by arms if need be, the status of the world as it
shall be at the time the league is formed? Do we not, as a mem-
ber of the league, underwrite for all time to come the interna-
tional status quo and guarantee to maintain it with American
blood and treasure? And is this wise or right either for our-
selves or the world?

“ It is not impossible that the whole thing will taper down to a
proposal of a league consisting of a permanent alliance of the
United States and the three other leading nations of the world.
Already I have heard such a suggestion. The world is to be
‘policed’ and ‘kept in order’ by the *big four.' How Holland
and Spain and Belgium and the Seandinavian countries will
welcome that scheme! And South America! We can already
hear loud cheers from that quarter. And none of the nations
outside the combine is to be permitted to say a word about the
matter—they can come in on the terms prescribed by the *big
four’ or stay out. But in either case the * big four” will attend
to thelr affairs for them. Does not such g project as this sug-
gested ‘lengue of nations, limited’ appear somewhat fanciful,
not to say unjust? Would it not ereate universal antagonisms,
jealousies, hatreds? And what possible advantage would Amer-
ica derive from it? Is it not plain that it has most of the evils
of an unlimited league and some that are even worse?

“ Whether the schemc takes in all nations, or only a few
selected governments, are the American people to be allowed
to vote on this question which concerns them so profoundly?
Are any people to be permitied to vote on it? Apparently not.
The arrangement is to be made by gentlemen in Paris, pre-
sented to our Senate in the form of a treaty, and put through
without any expression by the people of their will in the prem-
ises. If it is said that this is the usual method of dealing with
treaties, is not the answer that this is not an ordinary treaty?
It resembles no other treaty we ever made except in one point:
When it is made we must stand by it whether we like it or not,

“That point is worthy of eonsideration: If*we get info the
league, we can not get out. No matter how badly it works for
us, no matter how much we may come to dislike it, we are
bound, in honor, to remain in it. If, in desperation, we broke the
treaty and released ourselves, would we not thereby invite war
upon us by the other members of the league? Even if they gen-
erously refrained from attacking us, could they be expected ever
to trust us again?

_*“But whether we are to be bound to an allinnee with wany
or few nations, what advantages in any direetion would Amer-
ica derive from membership in a league of any kind? Or are
American rights and interests unworthy of our consideration?
If our own well-being is not to be eliminated from our thought,
ought we not ask and answer a few obvious questions?

“Take, for instance, our Mexican relations. That country
adjoins us. There have been, are, and always will be more
American citizens legitimately engaged in business in Mexico
and a greater quantity of American capital legitimately invested
there than the eitizens and capital of all other countries com-
bined. For years we have endured peculiar, shocking, and in.
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defensible—almost indescribable—outrages upon American citl-
zens and property in Mexico, and this is likely to occur again.

“As a member of an international league could we do anything
whatever to protect American lives, safeguard American prop-
erty, or maintain American rights in Mexico without the consent
of the other nations who are our fellow members in the league?
If it became necessary for us to establish the same relations
with Mexico that we have with Cuba, could this be done without
the sanction of the international superstate?

“Or take the Monroe doetrine, which concerns the Western
Hemisphere and is vital fo the development of it. Would not
Japan, Great Britain, or Germany have as much to say as our-
selves about what that doctrine means and what may and may
not be done under it? If we undertake to help settle the disputes
among the nations of Europe and Asia, do we not bind ourselves
to allow them to have the same voice in the affairs of the West-
ern Hemisphere?

“If we, with other nations, underwrite the status of canals
in the Old World, do we not obligate ourselves that other nations
shall, equally with us, control the Panama Canal?

“Would any beneficial result come to us from membership in
this international league? Would not the inevitable consequence
be that we involve ourselves in racial and historic antagonisms
and complications from which thus far we have kept ourselves
Tfree? Would we not surrender every advantage which our situ-
ation on the globe, our history, our one unbroken traditional
policy, and our resources afford us? Would we not place our-
selves in the position of an integral, physieal part of the con-
tinents of Europe and Asia?

“It is said that steam and electricity have eliminated the
ocean and that nations no longer are separated by water bar-
riers. Is this true? The English Channel is now as effective
a bulwark to the United Kingdom as it ever was. That narrow
strip of water and a strong fleet have saved England from in-
vasion for nearly a thousand years. From the military point of
view It would appear, then, would it not, that, after all, the
Atlantic has not been abolished?

“We are told that we must no longer be ‘ isolated.! How are
we ‘isolated’? Not commercially, Not financially. Not so-
cially. We have been ‘isolated’ only in the political sense,
only in the sense that we have not bound ourselves by alliances
to mix up in the quarrels of others, only in the sense that we
hava attended to our own business. Is not that kind of *isola-
tion ’ the very thing that is best for us and for the world? If so,
why abandon it?

“ All the points that I have suggested are only a few of those
invelved in the present-day recrudescence of the ancient scheme
for a league of nations. There are many others, but the lateness
of the hour precludes a mention of them. But do not the ones
enumerated show that the international journey which we are
asked to take is through an unexplored and perilous jungle?

* Is it not better for the American people to advance along the
highway of America’s traditional foreign policy? That policy
‘was formulated after years of thought, experience, and consulta-
tion by all the wonderful company of constructive statesmen who
laid the foundations of the American Nation, No such group of
far-visioned men ever blessed with their wisdom any country at
a given time. Call the roll of them: Washington, Hamilfon,
Jefferson, Adams, Madison, Marshall, and the others of that
galaxy of immortals,

“The foreign policy announced by Washington was the prod-
uct of the combined and profoundly considered judgment of all
these men. It was the only policy, foreign or domestie, on which
all of them were united. On every other they disagreed.
For that alone they stood as a single man. Also that policy has
been maintained from that day to this by every American states-
man and every American political party.

“ For more than a hundred and thirty years the American Na-
ton has progressed along the plain, safe course these men marked
out. It has kept us from disastrous foreign entanglements and
ruinous foreign complications. It has saved us hundreds of
thousands of lives and hundreds of billions of dollars. Why
leave it now to wander through a pathless wilderness of alien
interests, racial hatreds, historic animosities?

*“ Do not the well-being of a great people and the development
of o mighty continent present problems hard enough to tax all
the strength of the ablest men in the whole Republic? If the
concerns of a few million people occupying a strip of seaboard
engrossed all the energy, thought, and time of men like “ the
fathers” whom I have just named, have any intellects now ap-
peared capable of caring not only for the affairs of 110,000,000
human beings covering an area that stretches from ocean to
ocean, but also capable of adjusting all the differences of all the
variegated peoples of the entire globe?

“The situation of the American Nation is peculiar and unique.
Geographically it sits on the throne of the world. Its resources
are greater than those of all Europe combined. Its history Is
that of the evolution of a distinet, separate, and independent
people, Its mission is no less than to create a new race on the
earth and to present to mankind the example of happiness and
Eg‘lel-:)eing that come only from progressive, self-disciplined

rty.

** This was the faith of our faibers. By that faith ought we not
still abide? The American Nation the supreme love of our
hearts, the highest object of our effort and our thought, the
American Nation free of hand and unmanacled of foot, marching
steadily onward to that destiny to which its place on the globe,
the genius of its people, and its orderly institutions of freedom
entitle it.”

THE COAL SITUATION.

Mr. JONES of Washington. Mr, President, a short time ago
complaints were brought to me to the effect that the order by
the Fuel Adminisiration of the District of Columbia requiring
dealers to store coal for customers at 75 cents a ton was not
being enforced, but was being violated by the coal dealers. I
introduced and the Senate passed a resolution requiring the
fuel administrator to advise the Senate what measures were
being taken to enforce that order and also requiring him to state
under what authority the order was issued. The fuel adminis-
trator, under date of December 16, sent a report to the Senate,
which has been on the table, I wish to read one sentence from
that report, as follows:

Upon the issuance of sald order the same was
through the newspa of the District of Columbia, and up to the
present time there 8 not been called to the attentiom of the fuel
administrator any violation of the same by any of the retall dealers in
gaid District.

Mr. President, my information that the order was being vio-
jated came from a very reliable source. One gentleman stated
to me that he had called to the attention of the fuel adminis-
trator a refusal of the dealer through whom he had purchased
his coal to put it in at the price fixed by the Fuel Administration.
I have heard of other cases. This report of the local fuel ad-
ministrator was peculiar, to say the least; and in view of the
action of the Fuel Administration now it is still more peculiar.
It may be that complaints have increased since he made his
answer. Sure it must be that complaints have come to him
and he is taking a queer way to enforce his order.

AMr. President, I have here an advertisement headed * United
States Fuel Administration, Division of the District of Colum-
bia,” whi¢h was printed in the Washington Post, I think, of
Saturday, and I notice in the paper of yesterday that this adver-
tisement is stlll being carried. It says: :

UXITED STATES FUEL ADMINISTRATION, .
DIVISION OF THE DISTRICT OF COLUMBIA,

ven wide publicity

To the public:

In an effort to prohibit the excessive eharf;e: heretofore demanded by
individuals for the storing of coal in the b of consumers, the Fuel
Administration has issued a regulation to the retail coal dealers of the
District of Columbia to the effect that the charge for storing coal shall
be at a rate not to exceed 70 cents per ton.

Inasmuch as the dealers are prohibited from charging more than 75
cents per ton and are expected to perform the service at all times with-
out profit to themselves, the general public is hereby requested to co-
operate to the extent of refusing to pay individuals more than above-
named amount. Whenever a greater amount is demanded report should
be made immediately to the dealer from whom the coal is purchased. In
this way it is belleved a very annoying situation may be satisfactoril
handled. ‘The Fuel Administration has the assurance of all the coa
merchants that they will use every reasonable effort to &erfarm this
gervice at the earllest possible moment when requested by the customer,

Bia spirit of cooperation and patience between dealer and consumer
in this connection, it seems reasonable to ex that the exorbitant
costs heretofore experienced may be successfully eliminated.

UNITED STATES FUEL ADMINISTRATION,
BUREAU OF DISTRIBUTION FOR THE DISTRICT OF COLUMBIA
927 Woodward B‘m‘fdfny.

Mr. President, it is evident from this advertisement that the
Fuel Administration is having complaints made to it, and I
have no doubt but that complaints had been made prior to the
submission of this report to the Senate. Why the statement
should be made that none had been made and that things seemed
to be going along very well, I do not know. Why spend money
for this advertisement? 11VWhy does not he prosecute for a viola-
tion of his order? Why not cancel permits fo carry on business
if the order is not complied with? This seems to be a confes-
sion that he can not, in fact, enforce the order.

In order to show the real facts of the situation, I ask that the
report sent to the Senate may be printed in the Recorp—it is a
short report—together with the order and this advertisement
printed in the paper to which I have referred.

The PRESIDING OFFICER (Mr, Horiis in the chair). With-
out objection, it is so ordered.




2116

CONGRESSIONAL RECORD—SENATE.

JANUARY 27,

The order is ns follows:
UNITED STATES FUEL ADMINISTRATION,
OFFICE CF THE DIaECTOR ForR THE DISTRICT oF COLUMBIA,
Washington, D. C., November 5, 1918.
To all vetail coal dealers:

In order to prohibit the excessive charges heretofore demanded by
individuals for the storing of coal In customers' bins, it is_hereby or-
dered by the director for the District of Columbia, United States Fuel
Administration, that on and after this date no person shall charge a
sum greater than 75 cents per ton for the storing of coal.

All retail coal dealers are hereby directed from this day to arrange
for and store all coal delivered by them to residences whenever re-
quesied by the purchaser at a cost not to exceed 70 cents per ton.

Respectfully,
UNITED STATES FUEL ADMINISTRATION,
By BexJ. WOODRUFF,
Assistant Director for the District of Columbia,

ADDRESS BY R. L. M'KELLAR.

Mr. BECKHAM. Mr. President, I have here an address by
Mr. RR. L. MecKellar, of Louisville, Ky., a brother of the Senator
from Tennessee, which was delivered at the Foreign Trade Con-
vention held in New Orleans, La., on the 13th and 14th of this
month. It is a very interesting and able address, and I ask
permission to have it printed in the REcorp.

There being no objection, the address was ordered to be
printed in the Recorp, as follows:

COOPERATION AS A NECESSITY IN DEVELOPING FOREIGN TRADE.
[Address of R. L. McKellar, secretary exports control commitiee, Wash-
ington, D. C., at Foreign Trade Convention, New Orleans, La., Jan-

uary 13-14, 1919.]

“ One of the most wonderful years in the world’s history has ecome
and gone. The greatest war in human history has ended in glorious
victory, The most momentous problems that ever faced mankind must
be solved in the year on which we are about to enter. To be living in
such a time as this Is a tﬁlurimm privilege. To have had a share, how-
ever small, in the great things that transpired in 1918 is an honor. To
be permitted a part in the work of 1919 is life's opportunity.”

These are the words of a Louisville E:ator a few weeks ago, and so
fitted are they to the spirit of the time that the liberty of repeuti'ug them
here js taken. I

The allles by the courage and endurance of their armies and the
unceasing watchfulness of their navies succeeded in holding in check
for almost three years the strongest fighting machine the world has
ever known. However, the final outcome was problematical until the
United States, with the weight of its men, money, and munitions, and
the wonderful spirit of its men, turned the scale and menacing militarism
was successfully crushed.

The participation of this country in this great st
conquest, not for expansion, not for aggran ment,
ciple of ﬁumnity and liberty.

ith its successful ending comes the problems of peace and the
revival and readjustment of world trade. One of the first commercial
problems is what part this country is to take in foreign commerce. Will
all the leading nations of the world, now so largely numbered amon
the allles, enter a mad scramble for this trade and indulge in selfish an
wasteful competition, or will it be sought upon the same high principles
of right, honor, ;untiee, and fair dealing as have character za{ the con-
duct of the war? Assuming that the same high g}nne will be adopted,
let us determine, if we can, what will be the attitude and polley.of the
Un!t‘od ll{i:'states in general and the outlook for our southern section in

articular. ;

pl‘riur to the war the domestic business of this country was so ample
and remunerative that we were not forced to seek forelgn trade other
than for surplus production and from our abundance to supply other
countries with our raw materials. This condition, however, was changed
somewhat during the war period, when forelgn trade of eadlnf Euro-
pean nations was practically suspended, with the result that this trade
was in lmrt driven to the United States as the only country in position
to supply it.

Our aftempt to supply this demand has been subject to rigid con-
servation restrictions, which have served to limit the volume. This re-
stricted experience, however, has been lustructive and stimulating, and
now that peace is in sight it is found that everywhere in trade circles,
and even around the fireside and with the suffragists, foreign trade an(i
its kindred interests are heing diseussed. Numbers are harkening back
to sen, and thought and attention is being turned to the bullding,
manning, and operating of ships and the exchange of commodities with
other countries.

The United States Shipping Board is releasing several hundred thou-
gand tons of shipping monthly, and with a merchant marine in early
prospect equal to that of any other nation, it mes necessary for our
merchants, manufacturers, and producers to find profitable employment
for these vessels and for the output of converted war industries. Fur-
thermore, this country has won the good will of a large part of the
world by the unselfish part it has taken in the war, and it is also a fact
that the countries of the world have been drawn much closer together
and have become better acquainted as the result of the war. Therefore,
all things considered, the

le was not for
mt for the prin-

nited States can not longer escape its full
responsibility as an exporter of a reasonable share of what it manu-
factures and Eroduoes of the world's needs.

Tet us briefly review the relative position of the Guif ports and In a
way take stock of some of the advantages and disadvantages.

The North Atlantic ports, with their immense port facilities, thelr
long-established stcamﬁmg lines, and their close proximity to the more
densely populated manufacturing sectlons of this country, naturally
nttract the greatest volume of our export and import commerce,

The Pacific ports also have first call from standpoint of ocean
distance to Alaska, the Orient, the Philipplones, and Australia. It
therefore behooves the Gulf ports to thoroughly analyze thelr assets and
advantages and bring them into complete coordination and cooperation.

It must be realized that the territory tributary to the Gulf does not
possess the diversified manufacturing Interests to anything like the
same extent as the territory adjacent and tributary to the North Atlantic
ports, and that the distance from the Gulf to European ports is upwards
of 1,000 miles greater than from North Atlantic ports. On the other
hand, the territory tributary to the Gulf produces important commodi-
ties that Europe must of necessity have, such as cotton, cottonseed
products, oil, grain and grain products, naval stores, lumber, and other

forest gbroductk. These furnish a base for vessel cargo and insures
steamship service to move them. The ecxtension of this steamship
service largely depends upon the amount of additlonal diversified cargo
that ean be attracted. !

To the West Indies, Mexico, Central America, and to both the east
and west coast of South America, the distance is in favor of the Gulf.

To the Orlent, the Philippines, and to Australin the Gulf is also a
factor through the Panama Canal.

These ports are served by approximately 50,000 miles of road. Em-
braced in this extensive mileage are found strong railroad systems,
having a vital interest in the growth and development of the ports they
serve, and at each and every one of these ports will be found one or
more rail carrier that is not only obligated but pecuniarily interested in
promoting the best interests. of that port. In addition to the 50,000
miles of railway referred to as serving Gulf ports, there can safely
be added 20,000 additional rallway miles in the nature of connecting
lines, north and west, glving in the aggregate 70,000 miles of railway
mileage engaged in transporting the products of mines, fleld, and factor:
along lines of least resistance to the Gulf. In addition to this tota
rallway mileage, the mileage of navigable streams into the Gulf approxi-
mates 19,000 miles, or something over two-thirds of the navigable
stream mileage of the entire United States. This substantial water
mileage exerts both active and potential competitive force In the way
of affording transportation along the lines of least resistance and in the
establishment of low rates.

Therefore it can safely be said that the United States will Le a strong
factor in world trade, and that the Gulf can compete favorably for
trade with Europe, Asia, Australia, Philippines, West Indles, Mexico,
Central and South America, and Africa, These countries embrace the
greater portion of the population of the world.

The subject assiﬁned to me is * Cooperation as a necessity in develop-
ing foreign trade.

At this time what seems most necessary is to first determine what
are the leading factors cssentlal to foreign trade and to reach a full
understanding of what is required of all concerned to meet national
competition as we shall find it. The privcipal factors are exporters
and importers; inland transportation, both rail and water; port agen-
cies, facilities, steamshlg_ service, and foreign banki facilities. Col-
lateral agencies and instrumentalities are colleges and universities for
the training of young men for work in fore trade, port and interior
boards of trade, foreign consuls, commission houses, freight brokers, the
United States éhlp ing DBoard (including its port and rbor-facilities
commission), the United States Department of Commerce, the I’an-
American Union, the exports-control committee, foreign trade journais,
and the dally press.

If a * chain of influence ' and a community of Interest and of mutual
understanding can be established as between these several agencies and
instrumentalities, the foundation for a stable and cohesive foreign
commerce is well laid.

I am not here to tecll these several agencies and instrumentalities how
to conduct their business, and upon the assumption that the funda-
mentals of purchase and sale and the sceuring of foreign trade, the
Webb law, ete., are generally understood the following observations
along cooperative lines are offered :

EXPORTERS AND IMTORTERS.

Exporters and importers should know each other and there should be
a measure of cooperation between them in the matter of stenmshllp
service, in that steamships require return cargo to insure profitable
operation. It is also pointed out that cxporters amd Importers have
available to them for the asking much valuable informatlon collected
and compiled by the United States Department of Commerce and by the
Pan-American Union, also the United States Chamber of Commerce.

RAILROAD TRANSPORTATION.

It can not be fairly £aid that in the past the railroads have failed to
do their part in the development of the export and import traffic which
the United States has heretofore produced amid consumed. However,
when the purposes of Federal operation incldent to war have been
served and these carriers are turned back to their owners, relieved of
the legislative handicaps that have arrested their progress and left free
to exercisc initiative and to engage in healthful competition, it may not
be amiss to have an obligation to develop foreign trade written into
their Federal charters. The cooperation of the trained traffic organiza-
tions of these scveral rail carriers is to ve had for the asking.

INLAND WATER TRANSPORTATION.

The strong arm of Government aid and control has recently been ex-
tended to inland water transportation with the expectation that it will
be revived and become an actual factor in transportation. As approxi-
mately two-thirds of the total mileage of navigable streams in the
United States emply into the Gulf, the ports of the Gulf will therefore
be the greatest beneficiaries of this Federal support.

PORT AGENCIES AXD FACILITIES.

A considerable volume of traffic is forwarded locally to the ports and
from there reshipped to foreign ports.

In the movement of export commerce there are ithree distinet units
of service—first, the moyvement from polnt of origin t& tidewater ter-
minal ; second, the handling from cars or boats, either direct or through
storage warehouses, to the ocean carrier; third, the ocean carriage to
the foreign port. “A chain is no stronger than its weakest link.”
Therefore, as the connecting link beiween the inland and ocean car-
riage, it {s highly essential that port facilities and port service, both
manual and mechanical, be efficient and cooperative. At no place is it
more important that there should be a full and complete understanding
of fore trade requirements than at ports. Therefore, in all r n-
sible positions calling for expert knowledge and experience high-class
talent should be employed.

OCEAN TRAXSPORTATION.

Ocean transportation is now a crying need everywhere. The mer-
chant marine of every country has been largely depleted by submarine
losses, and present ocean tonnage is scarcely more than sufficient for the
transpurtatﬁm home of the demobilized troops, together with the neces-
?ca[:'y food suppllies for the allies and for the starving populations of

rope.

Colr}nmercial exports !nn¥ Susp are ace lating at the factories
and at the ports impatiently awaiting transportation to foreign destinn-
tionz. A tremendous responsibility rests upon the United States Ship-
ping Board in supplying the present and prospective needs of this com-
merce, and business as a whole, supported by the Federal administra-
tion and a ﬁpopular demand, is looking with confidence to that organiza-
tion to fulfill this responsibility to the extent of supplying this country

T

with a merchant marine second in size to none in the world, and or-
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ganized and equipped to meet the legitimate cogretitlon of other ex-
porting nations. Gulf ports will no doubt be assigned a liberal share
of the vessels released by the Shipping Board, but in the meantime it
will be well for these ports to support and encourage to the Hmit their
existing steamship lines and at the same time reach out and secure addi-
tional lines. In this endeavor the humble * tramp,” in which the greater
part of Great Britain’s immense foreign commerce Is transported, should
not be overlooked or underestimated.

FOREIGN BANKING FACILITIES,

The leading banking Interests of this country are to be congratulated
upon the aggressive, constructive work that they have been t'lmmgr in
recent years to provide necessary banking facilities in foreign countries
for American commerce. It is true that the establishment of forel
branches is so far limited mainly to a few of the eastern financial
interests, but the necessity for extenslon is recogmnized and the system
is gnwiut, with result that banks in the interior and at southern
ports are ra!JIdly acquiring foreign departments and either have formed
or are forming tnrgiepfn connections that will ultimately result in bank-
g arrangements ng available for customary use at whatever port
through which a foreign shipment moves.

The establishment of foreign branches by Federal reserve banks is no
doubt receiving the special consideration t{ls deserves.

COLLEGES AXD UNIVERSITIES.

A systematic eampaizn should be inaugurated with all colleges, uni-
versities, etc., for the purpose of placing clearly before them the educa-
tional needs of this couniry in foreign trade. There will be a wonder-
ful fleld for well-educated young men in Consular Service and also in
for trade service, and it will be well for colleges and universities
1o offer special courses in these studies. The Bureau of Forelgn and
Domestic Commerce will need any number of consuls and commercial
attachés in foreign countries, and manufacturers in this country will
need traffic managers who are famillar with forelgn trade, and these
same manufacturers will also need well-educated young men to repre-
gent them in foreign countries.

COMMERCIAL ORGANIZATIONS.

Boards of trade and other commercial organizations at the ports, also
In the interior, can be of inestimable value in stimulating interest and
minating information in connection with foreign trade. All lead-
i?:fn organizations’ now have foreign-trade committees m’aﬂﬂﬂi in
1 work, and many employ foreign-trade experts to study and keep
their exporting members advised of rapidly changing conditions in over-
geas markets, customs, laws, an rt regulations bmgﬁht about by the
war, The value and importance of this work will steadlly Increase with
the restoration of normal trade conditions, and organizations not thus

equipped may well give early consideration to catching step.
A lnrg:e number of southern manufacturers and producers have here-
tofore n somewhat reluctant to engage in foreign trade, and it
rests with the commercial or zations of the South to over-
come this reluctance and thereby weld the first links in a community
of QXiDUrt interests, An excellent first aid in this work is a branch or

distriet office of the Department of Commerce.

COMMISSION HOUSES, TRADING COMPANIES, AND FREIGIT BROKERS.

These are essential adjuncts to forelgn commerce, and their value
thould be recognized a supported accordingly and their assistance
fully utilized. In normal times a goodly part of the total volume of
the foreign trade of the great port of New York is transacted through
these agencies,

FOREIGN CONSULS,

Resident representatives of foreign governments are in position to
furnish much valuable Information as to the needs and metheds of the
countries they represent, and these representatives will no doubt will-
ingly become a part of a community of export interests.

THE ARMY AND XAVY,

Every port of importance is nsed more or less ‘l;{ the Army and Navy,
and the will, support, and cooperation of officers of the Army and
Navy will prove of great value to any port.

EXPORTS CONTROL COMMITTEE.

This committee {s composed of a res¥umslhle representative of the
War Department, Navy, the shipping control, the allies, and the United
States firoad Administration. It is the duty of this eommittee to
inform itself as to the probable amount of freight which must be ex-
ported for the prosecution of the war; how this war freight and com-
mercial exports can be best routed ﬁn‘ongh the wvarious ports; how
much other essential export traffic has to be handled ; and the amount
of local traffic necessary for each port. The committee has authority
to select the port to which specified freight shall be transported for
ghipment overseas and to decide the tribution of the combined
amounts of all exdports as between the varions ports to facilitate its
handling and avoid congestions, In the exercise of these funetions this
committee has divided the United States into eight zones and has issued
a zone routing chart, in which due Emvision has been made for move-
ment through Gulf ports. BSince the convoying of merchant vessels
has n ntinued the merchant fleet as a whole has been more
liquid, with the result that southern ports can be more freely used than
during the period of the war, when the shortest ocean voyage was
necessary in order to economize in ocean tonnage and convoy service.

The overseas food program for the current year will be something
immense and Gulf ports are already being extensively used in the han-
dling of grain, flour, canned goods, ete., and the expeditious handling
of this movement at ports can not be too strongly emphasized.

UNITED STATES RAILROAD ADMINISTRATION,

It will no doubt be of interest to know that the United States Rail-
yoad Administration at Washington is planning a comprehensive foreign
trade program, including the relationship between inland and ocean
transportation, relative adjustments of export and fimport rates,
through rates and routes, service, etc. Gulf ports will no doubt be
given full opportunity to submit recommendations, and an early sug-
gestlon might be to establish joint steamer and rail passenger rates
and service from the west coast of South America, through the Panama
Canal and New Orleans, thence via rail through the Southern States
to Washington and New York, and thence via Atlantic steamship lines
to British and continental ports.

FOREIGN TRADE JOURNALS AND THE DAILY PRESS.

Interesting and instructive publicity and the power of the press are
essential to the successful welding of a chain of influence and the forma-
tion of a community of expert interests,

In Washington, and in adminlstration elreles, the ports of the United
Btates are classified and considered as being in four groups—the North
Atlantic, the SBouth Atlantie, the Gulf, and the Pacific. This conven-
tion has been called in the interest of all Gulf ports. It is most timely
and opportune, and the commercial organizations of New Orleans are to
be congratulated uwpon making this a sectional rather than an indi-
vidual port gathering. The one-port idea, either on the Atlantic or the
Gulf, is un-American,

The camps at home and abroad are demobilizing and the boys are
coming home. The War Industries Board and its priorities committee
have served their usefulness and have disbanded. The War Trade
Board is still functioning, but its restrictions on both exports and im.
ports are being rapidly canceled. The Shh}ptng Board and War Depart-
ment are releasing vessels commandeered for war p ses and return-
ing them to their owners for replacement in commer service. Now
vessels are being turned out from our shipyards in increasing numbers
and shlgnlnx of other countrles is also finding its way to our ports for
lading heretofore inaccessible. In the words of one of our leading
manufacturers in a recent circular, “We are now confronted with

peace,

We face the threshold of a new era in the world affalrs and the call
is for a program of constructive foresight. May our great country be as
farseeing, high-minded, unselfish, and also as successful in peace com-
merce as in war, and may_the Gulf ports of New Orleans, Guliport,
Mobile, Pensacola, Tampa, Key Wes& Orange, Beaumont, Port Arthur,
Texas City, Houston, Galveston, and Aransas Pass, with cooperation
and good faith and fair dealing, enjoy a full measure of the world's

COmMmerce.
ALLOTMENT TO SOLDIERS,

Mr. VARDAMAN. Mr. President, I shall not encumber the
Recorp with the number of letters which I have received during
the last week from mothers, fathers, and wives whose sons and
husbands are in the Army and who for a number of months
have had withheld from them the small pittance which the Gov-
ernment pays and which the soldiers set aside for their support;
but I shall content myself with expressing my regret at the sys-
tem used for the payment of these obligations which the Gov-
ernment owes to the dependents of soldiers, a system which is
s0 defective that actual want and suffering has resulted there-
from. I saw a letter this morning from a gallant young officer
who has been at the front in France since July and who has won
distinction for valor, which stated that not a dollar of his pay
set aside for the support of his family has been delivered to
them by the Department. It is an outrage. There can not be any
excuse for such gross inexcusable carelessness. It is no justi-
fication to say there is a scarcity of clerks and an accumulation
of work in the departments. If the soldier at the front had
done nothing but render an excuse of that kind for failure to be
at the proper place to meet the enemy, the American colors
would have been dishonored. The soldier has been at his post,
he has done his duty to his country, while his Government at
home has neglected his family.

I shall not put these letters in the Recorp. I would do so if
it would do any good, but I am quite sure it would accomplish
no good. But I take this method of expressing the hope that
the department will pay more attention to these vital matters
in the future and relieve the suffering of the dependent rela-
tives of the soldier. It is enough to ask the soldier to give his
life if need be in defense of his country or suffer the hardships
of war without imposing upon him anxiety and worry regard-
ing the \\‘elf:u:e of his family at home.

LANDS IN OREGON.

The VICE PRESIDENT laid before the Senate ihe amend-
ments of the House of Representatives to the bill (S. 2784) to
authorize the purchase by the city of McMinnville, Oreg., of
certain lands formerly embraced in the grant to the Oregon &
California Raillroad Co. and revested in the United States by
the act approved June 9, 1916, which were on page 2, line 13,
after *shall,” to insert *“first”; on page 2, line 16, to sirike
out * that may be classified as agricultural”; and on page 2,
line 17, strike out * reasonable.”

Mr. McNARY. I move that the Senate concur in the amend-
ments of the House.

The motion was agreed to.

HOUSE BILLS REFERRED.

H. R. 14746. An act making appropriations for the current
and contingent expenses of the Bureau of Indian Affairs, for
fulfilling treaty stipulations with various Indian tribes, and for
other purposes, for the fiscal year ending June 30, 1920, was
read twice by its title and referred to the Committee on Indian
Affairs,

The following bills were read twice by their titles and
referred to the Committee on Pensions:

H. R.14894. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Civil War and cer-
tain widows and dependent children of soldiers and sailors of
said war; and A

H. R.14945. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy and certain soldiers and sailors of wars other than the
Civil War and to widows of such soldiers and sailors.
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SENATOR FROM MICHIGAN.

Mr. POMERENE. I presenta favorable report (No. 664) from
the Committee on Privileges and Elections on Senate resolution
415 and ask that the resolution be referred to the Committee to
Audit and Control the Contingent Expenses of the Senate.

The VICE PRESIDENT. The report will be stated.

The Secrerary., The Senator from Ohio reports from the
Committee on Privileges and Elections Senate resolution 415,
referring to petition of Henry Ford contesting the election of
Truman H. Newberry as a Senator from Michigan to the Com-
mittee on Privileges and Elections, and authorizing said com-
mittee to take possession of the ballots, poll books, tally sheets,
and documents, and to make investigation and take all necessary
proceedings relating to said contest,

Mr, LODGE. I ask that the report go over until to-morrow.

Mr. POMERENE. I did not hear the request.

Mr, LODGE, I ask that the report go over until to-morrow
under the rule, and that it be printed.

Mr. WATSCN. Are resolutions now in order?

The VICE PRESIDENT. Let us get the report from the Com-
mittee on Privileges and Elections straightened out. How does
it go over for a day when it has to go to the Committee to Audit
and Control the Contingent Expenses of the Senate?

Mr. LODGE. It is the report of a committee.

The VICE PRESIDENT. Where does it go now?

Mr. LODGE. All reports of committees shall lie over for one
day for consideration unless by unanimous consent.

The VICE PRESIDENT. For consideration?

Mr. LODGE. For consideration. The motion to refer to the
Committee to Audit and Control the Contingent Expenses of the
Senate is a debatable motion.

The VICE PRESIDENT. It is not debatable. Under the stat-
ute the report must go to the Committee to Audit and Control
the Contingent Expenses of the Senate.

Mr. LODGE. It is debatable on the question of whether or not
it shall be referred at all.

The VICE PRESIDENT. No; it is not debatable. These ex-
penditures, if they are to be made, have to be authorized by the
Committee to Audit and Control the Contingent Expenses of the
Senate.

Mr, LODGE. There are no exceptions in the rule about re-
ports of committees, Mr. President.

The VICE PRESIDENT. The rule is that they shall lie over
for consideration.

Mr. LODGE. Very well.
tion to refer is debatable.

The VICE PRESIDENT. No motion to refer is needed. It is
to be referred under the statute.

Mr. LODGE. I think that it is debatable, because the Senate
may decide not to refer it, as they have done on more than one
occasion, 1

Mr. POMERENE. Mr. President——

The VICE PRESIDENT. It is no matter to the Chair, ex-
cept to get this matter straightened out. The Chair is of
opinion—— e

Mr, LODGE. I did not know a point of order had been
made, but if it has been made, of course, I should like to dis-
cuss it.

Mr. POMERENE. AMr, President, I assume that this report
would go to the Committee to Audit and Control the Contingent
Expenses of the Senate automatically, If a motion is not nec-
essary, I withdraw it, and leave the matter for the disposition
of the Chair as to what shall be done.

The VICE PRESIDENT. The Chair has no interest in what
becomes of it except to know where it goes. When reports are
submitted and lie over a day for consideration they go fo the
calendar ; that is where they go ordinarily. The inquiry which
was made by the Chair was to ascertain what to do with this

It is a debatable motion. Any mo-

report.

Mr. LODGE. Mr. President, the rule seems to be pretty
clear. It reads:

All reports of committecs * * *
sideration,

That does not take it to the calendar.

The VICE PRESIDENT. Then the Chair would like to ask
the Senator from Massachusetts where such matters go?

Mr. LODGE. Like all other reports and resolutions, they lie
on the table, subject to call; they come up automatically, I
never heard of a report being debated and put through in the
manner suggested If it was asked to have it lie over.

The VICE PRESIDENT. There would be an interesting
gituation here if everything came up automatically,

Mr. LODGE. If a report lies over one day, and is printed,
aof course it comes up automatically. That does not carry it to
the calendar.

shall lie over one day for con-

The VICE PRESIDENT. In order to settle the matter, the
Chair refers this report to the Committee to Audit and Control
the Contingent Expenses of the Senate. From that action of
the Chair an appeal may be taken.

Mr. LODGE. I should like to have an opportunity to discuss

at., I appeal from the decision; and I should like to make

he point that the rule is perfectly explicit. It says, “All re-
ports of committees,” without exception. It does not except a
reference to the Committee to Audit and Control the Contingent
Expenses of the Senate. The provision relative to reference to
that committee comes under the statute.

I also make the point that it is subject to debate at this
stage; that there is no provision of the rules that can cut off
debate. I should be glad to know if the Chair is of opinion
that the motion to refer to the Committee tc Audit and Control
the Contingent Expenses of the Senate is a nondebatable mo-
tion.

The VICE PRESIDENT. No; the Chair thinks it is de-
batable. The Chair is ruling that, in the view of the Chair,
whenever the proposal is to spend money out of the funds of
the Senate, before the proposition can be considered by the Sen-
ate, it must go to the Committee to Audit and Control the Con-
tingent Expenses of the Senate. It goes there automatically
under the statute.

Mr. LODGE. Then I understand the Chair to say that it
goes to that committee because the Senate can not consider the
proposition until the committee has passed upon it; and yet the
Chair has just stated that the question is open to debate.

The VICE PRESIDENT. The appeal from the ruling of the
Chair is open to debate.

Mr. LODGE. That is just the point I wanted to get at. Do
I understand the Chair to say that the motion to refer to the
Committee to Audit and Control the Contingent Expenses of the
Senate is not a debatable motion?

The VICE PRESIDENT. There is no such motion pending.
The Chair referred the report to that committee on his own
order.

Mr, LODGE. On the contrary, Mr. President, the Senator
from Ohio [Mr. PoMERENE] moved, and properly moved, that it
be referred to the Committee to Audit and Control the Contin-
gent Expenses of the Senate.

Mr. POMERENE. Mr. President, if I may correct the Sena-
tor from Massachusetts, it is true I did make the motion in
that way ; but, in view of the statement which was made that
the report went automatically to the Committee to Audit and
Control the Contingent Expenses of the Senate, I withdrew that
motion.

Mr. LODGE. The Senator from Ohio made the motion which
is always made in such cases.

The VICE PRESIDENT. And withdrew it.

Mr. LODGE. And he withdrew it on the suggestion of the
Chair. If I may have a moment to examine the rule as to non-
debatable motions——

The VICE PRESIDENT. The Chair is not trying to stop

debate. The Chair is trying to settle this question of procedure,
and has ruled——
Mr. LODGE. What has the Chair held?

The VICE PRESIDENT. The Chair has ruled that the re-
port goes automatically to the Committee to Audit and Control
the Contingent Expenses of the Senate. From that ruling of the
Chair the Senator from Massachusetts has appealed to the de-
cision of the Senate. The Senator from Massachusetts can talk
on that as long as he pleases.

Mr. LODGE. I also wanted to ascertain—because it is an
essential part of it—whether the Chair rules that it is now out
of order to debate the resolution.

The VICE PRESIDENT. To debate the resolution?

Mr. LODGE. Yes.

The VICE PRESIDENT. Nothing is out of order when a
Senator has a right to debate. He may talk about anything he

leases.
: Mr. FLETCHER. Mr. President, I raise the point of order
that the appeal from the decision of the Chair is not debatable.
Rule XX covers that. It provides as to appeals from the deci-
sion of the Chair:

And every appeal therefrom shall be decided at once, and without
debate.

Mr. LODGE. Very well, Mr. President. Of course, I am
aware of that rule; but there has been debate upon the matter,
and I never before knew debate in such a case to be cut off.
However, in view of what is intended, I quite understand why
debate is desired to be cut off.

Mr, REED. Mr. President
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The VICE PRESIDENT. Just a moment. 'There is no use
getting excited about this. The Chair does not sustain the point
of order, but rules that the appeal is debatable.

Mr. LODGE. Mr. President, I can only reiterate what I
have said, that the rule seems perfectly clear. It says:

All reports of committees—

This is a report of a committee—
shall iie over one day for consideration, unless by unanimous consent
the Senate shall otherwise direct. .

I can not see what excepts this report from the rule. There
is no rule about it automatically going to the Committee to
Audit and Control the Contingent Expenses of the Senate. The
statute requires it; but I have seen in this Congress a resolution
debated on the question of a matter going to the Committee to
Audit and Control the Contingent Expenses of the Senate be-
fore it was sent to that committee. It is entirely within the
power of the Senate to dispose of the report without sending
it to that committee, and if they have that power it must
intervene. :

Mr. JONES of Washington. Mr. President——

The VICE PRESIDENT. Does the Senator from Massachu-
retts yield to the Senator from Washington?

Mr, LODGE. I yield.

Mr. JONES of Washington. I desire to suggest to the Sen-
ntor from Massachusetts that my recollection of the provision
of the statute is that it simply provides that warrants can not
be paid until they have been referred to the Committee to
Audit and Control the Contingent Expenses of the Senate. The
statute does not require that a resolution shall be referred to
that committee at any particular time, but only that there shall
be such reference before the warrants are paid.

Mr., LODGE. I have not the statute here, because I did not
come prepared, I am frank to say, for any such ruling as has
been made. I never before knew a report of a committee to
be ruled to be not subject to the provisions of Rule XXVI, and
therefore I am not prepared upon it at all. I should like to
have an opportunity to present the statute so that the Senate
may at least know on what ground this ruling excepting this
kind of a report from all other reports is made. I should like
to have long enough time at least to get the statute, because I
am not aware that the rule requires anything of the sort.

EMPLOYMENT OF ASSISTANT CLERK.

Mr. OVERMAN. Mr. President, if the Senator from Massa-
chusetts desires to send for the statute I should like to ask
that the pending matter may be suspended for a few moments.

Mr. LODGE. If I could have a few moments to procure the
statute I should be obliged, and I shall not object to the matter
being passed over for a moment or two in order that I may
procure the statute.

Mr. OVERMAN. If that may be done, Mr. President, I
should like to submit a resolution of somewhat similar char-
acter. I inquire if I can do that?

The VICE PRESIDENT. By unanimous consent; yes,

Mr, OVERMAN. I submit the resolution which I send to
the desk.

Mr. CUMMINS. What is the resolution? I should like to
have the regular order preserved as far as possible.

AMr. OVERMAN, It is a resolution on behalf of the Com-
mittee on the Judiciary providing for the continuance of the
employment of an additional clerk. I am aware that we have
not reached the point of presentation of resolutions. I am
trying to save time, and, Mr. President, if there is no objec-
tion, I submit. the resolution which I send to the desk.

The VICE PRESIDENT. Without objection, the Secretary
will read the resolution.

The Secretary read the resolution (S. Rtes. 424), as follows:

Resolved, That the authority Eiven to the Committee on the Judi-
ciary by SBenate resolution No. 325, a to October 24, 1018, to em-
ploy an assistant clerk at a salary not to exceed $53 per diem, for a
period not to exceed four months, be, and the same is hereby, extended
and continued in full force and effect until the end of the Sixty-fifth
Congress.

Mr. LODGE. What is that resolution?

Mr. OVERMAN. The resolution submitted by me naturally
goes to the Committee to Audit and Control the Contingent
Expenses of the Senate.

Mr. TOWNSEND. Mr. President, I did not catch the import
of the resolution, and I ask that it be read again.

; The VICE PRESIDENT. The Secretary will read the reso-
ution.

The Secretary again read the resolution.

Mr. BORAH. Mpyr. President, if we are not ready to proceed
with the other matter, I ask unanimous consent——

The VICE IPRESIDEXNT. Here is the statute that the Sen-
ator from Massnchusetts desires,

Mr. LODGE. I have it now, Mr. President,

Mr. OVERMAN. Mr. President, T presume the resolution
submitted by me will go to the Committee to Audit and Control
the Contingent Expenses of the Senate.

The VICE PRESIDENT. That is the way the Chair has been
referring such resolutions. The Chair is trying to find out
whether he is right or not.

Mr. OVERMAN. Do I understand that my resolution has
been referred to the Committee to Audit and Control the Con-
tingent Expenses of the Senate?

The VICE PRESIDENT. The Chair will refer it there if
there is no objection. The Chair hears no objection, and it is
so referred,

SENATOR FROM MICHIGAN.

Mr, LODGE. Mr. President, Rule XXV, relative to the ap-
pointment of committees, provides:

A Committee to Audit and Control the Contingent Expenses of the
Senate, to congist of five Senators, to which shall be referred all reso-
lutions directing the payment of money out of the contingent fund of
the Senate or creating a charge upon the same.

There are similar provisions in regard to the Committee on
Enrolled Bills and duties and powers of other committees. The
law says:

Hereafter no payment shall be made from the contingent fund of the
Senate unless sanctioned by the Committee to Audit and Control the
Contingent Expenses of the Senate, or from the contingent fund of the
House of Representatives unless sapctioned by the Committee on Aec-
counts of the House of Representatives.

That statute merely provides for the necessary steps to
legalize the vouchers.

My, President, I contend that neither of those provisions ex-
empts this report from the rule covering all reports.

The VICE PRESIDENT, What has the Senator to say about
the plain statement that all resolutions of the nature indieated
shall be referred to the Committee to Audit and Control the
Contingent Expenses of the Senate?

Mr, LODGE. Of course they must ultimately go there; there
is no question about that; but there is no provision that any
report shall be exempted from other rules, The question of
whether or not a report shall go to the Committee to Audit
and Control the Contingent Expenses of the Senate is a de-
batable question, because the Senate may decide not to send it
there, and in that case it fails,

Mr. OVERMAN. If it is not sent there the law is violated.

Ar, LODGE. It does not violate the law if the Senate de-
cides to send it to a different committee and kills it.

Mr. SMOOT. Mr. President, n week or so ago the Senator
from Nebraska [Mr. Hrrcacock] submitted a report from the
Committee on Foreign Relations, I believe, which involved the
expenditure of money. I then read to the Senate from the
statute and suggested that the resolution ought to go to the
Committee to Audit and Control the Contingent Expenses of the
Senate. The Chair overruled that contention, and the resolu-
tion never did go to the Committee to Audit and Control the
Contingent Expenses of the Senate, but it went to the Com-
mittee on Foreign Relations for further consideration as to
whether or not that committee desired to incur the expendi-
ture. I do not know whether that governs this case. I have
been trying to look it up, but have not time to do so.

Mr. POMERENE. Mr. President——

The VICE PRESIDENT. If the Senator will pardon the
Chair for a momet, this question has been a source of constant
irritation to the Chair ever since the present occupant assumed
his present position as to what is the right or wrong thing to
do about these guestions which are constantly arising. In the
case of the resolution of the Senator from Nebraska the ques-
tion was whether the resolution submitted by him should go
first to the Committee to Audit and Control the Contingent
Expenses of the Senate or to the Committee on Foreign Rela-
tions. It was finally decided to send it to the Committee on
Foreign Relations. All the Chair wants—and he has purposely
brought the question up here—is fo get a definite ruling of the
Senate as to whether or not these resolutions can lle over n
day and then be debated, as to whether they may go to some
other committee, or whether, under the statute and the rule,
they shall go to the Committee to Audit and Control the Con-
tingent Expenses of the Senate in the first instance.

Mr. SMOOT. Mr. President, the other day I took the ground
that they ought to go to the Committee to Audit and Control the
Contingent Expenses of the Senate, but the Chair ruled other-
wise, and on an appeal he was sustained by the Senate.

The VICE PRESIDENT. The Chair remembers that very
well. The question occurred at that time on the introduction of
the resolution originally. The Chair is only seeking a ruling of
the Senate.
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Mr. LODGE. Mr. President, if T may be pardoned for saying
80, the provision in regard to powers of the Committee to Audit
and Control the Contingent Expenses of the Senate does not
draw any distinction whatever between the stages of a resolu-
tion. It says “ all resolutions directing the payment of money.”
If the ruling of the Chair is correct as to this stage, then any
resolution at any stage must go to that committee. When it is
introduced it must go to that committee ; such a reference must
be preliminary fo any action on any resolution that involves a
charge. That never has been the habit. Resolutions involving
a charge are constantly reported to other committees for a prior
decision, for the very simple reason that if the resolution is not
to pass there is no need of sending it to the Committee to Aundit
and Control the Contingent Expenses of the Senate. This
seems to me simply another stage, and I am unable to see any-
thing in any rule that distinguishes the report now presented
from all other reports,

The VICE PRESIDENT. The question is, Shall the ruling
of the Chair stand as the ruling of the Senate?

Mr. SMITH of Georgia. Mvr. President, I find in the prece-
dents that Vice President Sherman on May 15, 1909, ruled ex-
pressly that a resolution carrying an expenditure of money
could not be considered by the Senate on its merits, but should
go first to the Committee to Audit and Control the Contingent
Expenses of the Senate.

I find further along that again, on July 28, 1911, he ruled,
after the rule had been quoted which recites, referring to the
gommittee to Audit and Control the Contingent Expenses of the

enate :

To which shall be referred all resolutions directing the payment of
money out of the contingent fund of the Senate or creating a charge
upon the same, * * *

The Senator’s amendment proposes a charge upon the contingent
fund in excess of the statutory limitation, beyond which the Senate
can not go without a reference to the committee, and it involves a matter
which has not been considered by the committee. That is the impres-
slro: rﬁi l_the Chair, and the Chair Teels constrained to sustain the points
Q. .

Mr. LODGE. Mr. President, that was in the case of a reso-
lution appropriating money.

Mr. SMITH of Georgia. Yes.

Mr., LODGE. That is a very different thing; that was not
the report of a committee.

Mr, SMITH of Georgia. It was a resolution, however, pro-
. ¥iding for an appropriation out of the contingent fund,

Mr. LODGE, Certainly.

Mr. SMITH of Georgia. As I understand, this is a resolution
providing for an appropriation from the contingent fund, is
it not? ]

Mr. LODGE. Yes; it involves that. That is not the whole
purpose of the resolution, of course.

Mr. SMITH of Georgia. - Again, on January 9, 1913, the
subject was under very frequent discussion; and Senator
Bacon in the chair, following a view presented by Senator
Works, held that the Senate could not pass upon a resolution
carrying an expenditure from the contingent fund until it was
referred to the Committee to Audit and Control the Contingent
Expenses of the Senate.

Just where that leaves the question still is not perfectly
clear. I remember the case that we had a day or two ago,
when we asked the opinion of the Committee on Foreign Rela-
tions before considering the subject at all. I can not see how
the Senate could undertake to pass upon such a resolution
without first sending it to the Committee to Audit and Control
the Contingent Expenses of the Senate, and it seems to go there
automatieally without a motion.

Me. LODGE. Mr. President, if the Senator will allow me,
this is not a proposition simply to spend money, This is a
report of a committee. It comes under the head of a report.
This particular resolution is for two purposes—a double pur-
pose. The expenditure is merely incidental. The Senate may
decide fo take any action with that report. They may recom-
mit the report, which will carry it back to a stage where it is
admittedly open—that is, back to the committee. The Chair
has just held that where there is a choice in sending it to one
of two committees it may go to one of those two committees.
This is a report, and I say there is nothing that I can find in
any rule or statute that takes it out of the general rule govern-
ing reports. The ohject of that rule governing reports is to
give the Senate an opportunity to see what the report is.

Mr. SMITH of Georgia. But the resolution is carried with
the report.

Mr, LODGE. Ultimately it must go to the committee. No
one (loubts that.

Mr. SMITH of Georgia. And the resolution should be con-
sidered by the committee before we act upon the resolution.

Mr. LODGE. Not necessarily. We may recommit the report
to the committee that has already reported it.

Mr. SMITH of Georgia. Because ihe friends of the move-
ment, whatever it may be, would certainly be at an unfair dis-
advantage if they were compelled to discuss a resolution on its
merits for final action when they could not act favorably upon
it without first sending it to the Committee to Audit and Con-
trol the Contingent Expenses of the Senate,

Mr. LODGE. Mr, President, my point is that this setting
aside the general rule covering reports involves making it
a nondebatable motion. That is, it is not .debatable, When-
ever any committee reports any resolution, if it carries a few
dollars for a stenographer, it can not be debated by the Senate,
Nothing can be done with it. It can not even go over and be

ted.

Mr. PITTMAN. Mr. President, from the Senator's position,
I do not understand that to be a fact. I agree with him that
he may move to recommit the resolution to the same committee,
That would be debatable. I agree with him that he could move
to refer it, now that it is back, to the Judiciary Committee ; but
if it comes back to the Chair without any motion whatever to
refer it to any committee, then the statute comes into force and
effect and automatically refers it to the Committee to Audit
and Control the Contingent Expenses of the Senate.

Mr. LODGE. The Senator perhaps was not here. The Sen-
ator from Ohio [Mr. PouerexE] submitted this report and made
the usual and customary motion that it be referred to the Com-
mittee to Audit and Control the Contingent Expenses of the
Senate, and I asked that it lie over under the rule and be
printed. The Chair then suggested that it would have to go
automatically and at once to the Committee to Audit and Con-
trol the Contingent Expenses of the Senate, and the Senator
from Ohio withdrew his motion.

Now, it is perfectly easy for me to make half a dozen motions
which are in order at this time; but the faet is that I was
really so completely surprised that that general rule about re-
ports should be suddenly changed that I did not make any of
those motions. I ean easily move to recommit it, which is a
debatable motion, or I ean move to refer it to another com-
mittee, which is a debatable motion; and it seems to me, with
all those possibilities of motions, that that very fact shows
that it is a debatable question.

Mr. PITTMAN. Mr. President, I do not think there is any
doubt but that it is debatable. It is being debated. The ques<
tion that occurs to me, however, is this:

The Chair is not confronted with a great many suggestions
which the Senator from Massachusetts has made. The Senator
has suggested that he might make a motion to recommit or
he might make a dozen other motions. The Chair would prob-
ably hold those motions in order, and the debate would then be
logical. He has not seen fit to make the motion. It is im-
material whether the Senator from Ohio moved to refer it or
not ; that motion does not lie on the table now.

Mr. LODGE. No; it was withdrawn.

Mr. PITTMAN. It has been withdrawn.
fronted simply with this state of facts:

A resolution calling for money lies on the desk. What shall
the Chair do with it? The only question submitted to the Chair
was, Should he let it go te the calendar or follow the mandate
of the statute and let it go to the committee? The Chair fol-
lowed the mandate of the statute, because there was no other
motion before the Chair. ;

Mr. LODGE. It is still open to me to make a motion to re-
commit, of course. A motion is in order to recommit or to refer
to another committee.

Mr, PITTMAN. The matter now stands on an appeal from
that decision of the Chair.

Mr. LODGE. I do not know—however, the Chair may rule
all those motions out of order.

Mr., PITTMAN. The Senator can find out very easily.

Mr. THOMAS. You can not do it unless you make the motion.

Mr. LODGE. I am perfectly willing to withdraw the appeal
and make the motion to recommit.

Mr. PITTMAN. The Chair undoubtedly, in the opinion of
the Senator from Massachusetts, is correct in his ruling on this
question, or the appeal would undoubtedly go to a vote, and
very probably we could try the other matter,

Mr. LODGE. I am perfectly willing to go to a vote, or to
dispose of it in any way; but that does not deprive me of the
right to make the motion to recommit. It seems to me, however,
that the ruling necessarily carries with it that no resolution
carrying a charge on the contingent fund can be debated, nor
is it subject to any debatable motion. It seems to me that is

The Chair is cone

an inevitable conclusion, and that is the reason why I have
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taken the liberty of discussing it, because it opens such a wide
field.

Mr. PITTMAN.
motion made? |

Mr. LODGE. I assume, of course, that the matter would lie
over in the usual way and be taken up to-morrow. The report
would go over oné day and come up to-morrow for debate.

Mr. PITTMAN. But if the statute says that it shall be re-
ferred, the Chair ean do nothing else.

Mr. LODGE. This is a Senate resolution. It is not a bill
or a joint resolution. It is a Senate resolution simply.

Mr. PITTMAN. And to that the statute applies.

Mr. LODGE. It applies to anything. The statute applies to
everything ecarrying a charge on the Treasury, whether it is a
joint resolution or a bill or anything else.

Mr. PITTMAN. And in the absence of a motion before the
Chair, the Chair has but one thing to follow, and that is the
statute.
~ Mr. LODGE, If the proposition were to make the appropria-
tion now, undoubtedly.

The VICE PRESIDENT. The question is, Shall the ruling
of the Chair stand as the judgment of the Senate? [Putting
the question.] The Chair is in doubt.

Mr. PITTMAN. I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to cull the roll.

My, CURTIS (when his name was called). I have a general
pair with the junior Senator from Georgia [Mr. Harpwick].
In his absence I withhold my vote.

Mr. KELLOGG (when his name was called). I have a gen-
ernl pair with the Senator from North Carolina [Mr. SiamatoNs].
I therefore withhold my vote. If at liberty to vote, I should
vote " nay.”

Mr. MOSES (when his name was called). I have a general
pair with the junior Senator from Kentucky [Mr. MartIN].
In his absence I withhold my vote.

Mr. POLLOCK (when the name of Mr. Surre of South Caro-
lina was callad). I desire to announce the absence of my col-
league the senior Senator from South Carolina [Mr. SaiTH],
on account of illness. I will let this announcement stand for
the day.

Mr, STERLING (when his nnme was called). I have a gen-
ernl pair with the senior Senator from South Carolina [Mr.
Sautie], which I transfer to the Senator from New Jersey [Mr.
Bakp] and vote. I vote “nay.”

Mi. THOMAS (when his name was called). I have a gen-
eral pair with the senior Senator from North Dakota [Mr. Mc-
Cuamner], which I transfer to the Senator from California [Mr.
Parlax] and vote “ yea.”

Mr. WATSON (when his name was called). I have a general
pair with the junior Senator from Delaware [Mr. Worcorr],
whieh I transfer to the senior Senator from New York [Mr.
WapswontH] and vote “ nay.” :

The roll call was concluded.

Mr. BECKHAM. I have a general pair with the Senator
from West Virginia [Mr. SuraeErLAND], which I transfer to the
Senator from Illinois [Mr, Lewis] and I vote * yea.”

Mr. MYERS. Has the Senator from Connecticut [Mr. Mc-
Lrax] voted?

The VICE PRESIDENT. He has not.

Mr. MYERS. I have a pair with the Senator from Connecti-
cut [Mr. McLeax]. I am unable to secure a transfer and there-
fore withhold my vote. If at liberty to vote, I would vote
“yen”

Alr. REED (after having voted in the affirmative). I trans-
fer my pair with the Senator from Michigan [Mr. SymitH] to
the Senator from Oklahoma [Mr. Goke] and allow my vote to
stand.

Mr. CUMMINS.
voted?

The VICE PRESIDENT. He has not.

Mr. CUMMINS. I have a pair with that Senator and there-
fore T withhold my vote.

Mr. BECKHAM (after having voted in the affirmative). I
transferred my pair with the Senator from West Virginia [Mr.
SurHERLAND] to the Senator from Illinois [Mr. Lewis]. As the
Senator from Illinois [Mr. Lewis] is paired with the Senator
from Towa, as just announced, and the Senator from West
Virginia [Mr. SurtHerLAxp] is absent, I withdraw my vote.

Mp. COLT (after having voted in the negative). Has the
senior Senator from Delaware [Mr, SAvrssury] voted?

The VICE PRESIDENT. He has not.

My, COLT. In his absence, I withdraw my vote,

Mr, CALDER. Has the Senator from Ithode Island [Muy.
Gerry] voted?

The VICE PRESIDENT. He has not.

What would the Chair do if there were no

Has the Senator from Illinois [Mr. Lewis]

Mr. CALDER. I have a general pair with that Senator and
withhold my vote. :

Mr. GORE. As my vote has been taken care of by a transfer,
I shall not vote.

Mr. REED. I made the transfer, but, in view of the Sen-
ator’s appearance and his clear right to vote in his own behalf,
I will withdraw my vote and permit the Senator from Okla-
homa to be recorded.

Mr. GORE.  As it will not change the result, I will let the
transfer stand.

Mr. REED. YVery well, then, let it stand. ‘

Mr. SHEPPARD. I wish to announce that the senior Sen-
ator from Delaware [Mr. Savurssury] is detained on important
public business.

Mr. MARTIN of Virginia. I desire to announce that the
;slenior Senator from Maryland [Mr. Saara] is detained by

Iness,

Mr. PITTMAN. I wish to announce that the Senator from
North Carolina [Mr. Siaamoxs] and the Senator from Illinols
[Mr. Lewis] are detained on official business.

Mr. KIRBY., I desire to announce that the Senator from
Arkansas [Mr. Ropinsox] is detained by illness.

Mr. CURTIS. I have been requested to announce the follow-
ing pairs:

The Senator from Connecticut [Mr. Braxprecee] with the
Senator from Tennessee [Mr. SHIELDS] ;

The Senator from Vermont [Mr. Diruinemam] with the Sen-
ator from Maryland [Mr. SaiTH] ;

The Senator from New Mexico [Mr. I"arr] with the Senator
from Wyoming [Mr, Kexprick]; and

The Senator from West Virginia [Mr. Gorr] with the Senator
from Oklahoma [Mr. OweEx].

The result was announced—yeas 36, nays 26, as follows:

AYES—36.
Ashurst Hollis Overman 8mith, Ga.
Bankhead Johnson, 8. Dak., Plttman Swanson
Chamberlain Jones, N. Mex, Pollock Thomas
Culberson - Ki Pomerene Thompson
Fletcher Kirb Ransdell Trammell
Gay McKellar Reed Underwood
Hardwick Martin, Ky, Shafroth Vardaman
Henderson Martin, Va Sheppard Walsh
Hitchecock Nugent Smith, Ariz, Williams

NAYS—26.
Curtis Johnson, Cal. New Sterling
Fernald Jones, Wash. Page Townsend
France Knox Penrose Warren
Frelinghuysen Lodge Polndexter Watson
Gronna MeNary Sherman Weeks
Hale Moses Smoot
Harding Nelson Spencer

NOT VOTING—34.

Baird Gerry MeCumber Simmons
Beckham Goft McLean Smith, Md.
Borah Gore Myers Smith, Mich,
Brandegee Kello, Norris Smith, 8. C,
Calder Kendrick Owen Sutherland
Colt Kenyen I’helan Wadsworth
Cummins La Follette Robinson Wolcott
Dillingham Lenuroot Saulsbury
Fall Lewis SBhields

So the Senate decided that the decision of the Chair should
stand as the judgment of the Senate.
COMMITTEE SERVICE.

Mr. MARTIN of Virginia. I have a communication from the
senior Senator from New Hampshire [Mr. Horris], who asks
to be relieved from further service upon the Committee on the
District of Columbia. I move that that request be granted
and that the Senator from Texas [Mr. SHEPPARD] be assigned
to the committee to fill the vacancy.

The VICE PRESIDENT. Without objection, it is so ordered.

The order was reduced to writing and agreed to, as follows:

Ordered, That the Senator from New Hampshire, Mr. HoLrLis, be
relieved from further service as a member of the Committee on the
District of Columbia and that the Senator from Texas, Mr., SHEPPARD,
be assigned as a member thereof.

WORK ON BECLAMATION PROJECTS,

Mr., JONES of Washington. Mr, President, during the war
practically all the work on reclamation projects that was under
way at the beginning of the war was stopped. The war, for prac-
tical purposes, is over. All the plans and specifications for this
work are prepared, and if money were available work could be
commenced at once and employment could be furnished. It seems
to me it would be one of the most practical methods of furnish-
ing a reservoir for labor and employment if money could be
made available for carrying of these projeects. For that pur-
pose I propose an amendment, which I intend to offer to the
sundry civil appropriation bill, making available $50,000,000.
I ask that it be referred to the Committee on Irrigation and
Reclamation of Arid Lands for its report.

The VICE PRESIDENT, The amendment will be so referred.
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RATLROAD CONTROL,

Mr., CUMMINS. Mr. President, I ask the indulgence of the
Senate for a few moments. I am about to introduce a bill which
is of such tremendous and pressing importance that while it
is under consideration by the committee I want Senators to
give it their individual thought, so that we may be prepared,
if a report of the committee is secured, to act upon it some time
during the present session of Congress.

The President took possession of the railroads of the United
States on the 29th day of December, 1917, The possession was
assumed under an act of Congress passed in August, I think,
in 1916. On the 21st day of March, 1918, a bill was passed by
Congress and approved by the President providing for the
operation of the railroad systems of the United States and for
the compensation which should be paid to their several owners.
Section 14 of that act provides:

That the Federal control of railroads and transportation systems
herein and heretofore provided for shall centinue for and during the
period of the war and for a reasonable time thereafter, which shall not
exceed one year and nine months next follawh:g the date of the proclama-
tlon by the President of the exchange of ratifications of the treaty of
peace: Provided, however, That the President may, prior to July 1
1918, relinguish control of all or any part of any n!'lroad or system o
transportation, further Federal comtrol of which the President shall
deem not needful or desirable ; and the President may at any time during
the period of Federal control agree with the owners thereof to relin-
uish all or any part of any railroad or system of transportation. The
President may relinquish all railroands and systems of transportation
under Federal control at any time he shall deem such action needful or
desirable. No right to compensation shall accrue to such owners from
and after the date of relinquishment for the property so relinquished.

In the Intter part of 1918 the Director General of Rallroads,
Mr. Seeretary McAdoo, recommended that the period of control
be extended to five years after the declaration of peace, and
that recommendation is now under consideration by the Com-
mittee on Interstate Commerce of the Senate, and I think it is
under consideration by the Committee on Interstate and Foreign
Commerce of the House.

When the Director General appeared before the committee
of the Senate he stated in a rather clear and understandable
way that if Congress did not extend the period of Federal con-
trol according to his recommendation—that is, for five years
after the declaration of peace—it was probable, at least, that
the railroad systems would be returned to their owners at the
close of this gession. I do not mean to say that he declared
this intention specifically.

Mr. POMERENE. Mr. President——

Mr. CUMMINS. I only say that no other fair interpreta-
tion could be put upon his statement before the committee,

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Ohio?

Mr. CUMMINS. I yield.

Alr. POMERENE. I do not have his language before me,
but my understanding was that he simply expressed his per-
sonal view as to what ought to be done, not that it would be
done.

AMr. CUMMINS. The Senator is quite correct. The Director
General did not attempt to commit the President to the view
which he expressed, but inasmuch as the successor of the
Director General, Mr. Hines, has publicly stated that his pol-
icies will be the same as the policies of Mr. MeAdoo, we may
assume that it is the purpose of the Director General of Rail-
roads to return these properties o their owners at the end, or
very soon after the end, of this session if Congress does not
extend the period for five years.

It is my opinion that Congress will not extend the period for
five years. It is the overwhelming weight of opinion of bank-
ers and railroad men and of all other thoughtful persons who
have communicated their views in any way that to return these
properties to their owners without further legislation, without
some provision to care for their necessities and for the neces-
sities of the people as well, would be a universal disaster. It
is the judgment of those who understand this subject best
that if these roads are returned to thelr owners before Congress
shall legislate in some wise way upon the subjeet, more than
one-third of all the mileage of the United States will be in
the hands of receivers within 60 days after the return takes
place.

I think we all believe—the members of the committee I am
speaking of now—that we ean propose to Congress a plan and
a permanent policy for the readjustment or reorganization of
the relation between the railroads and the Government within
a few months, and it is our belief that Congress will be able
within the year to agree upon some enduring general permanent
system for the control of these highways of commerce,

Mr, THOMAS. Mr. President——

Mr., CUMMINS, I yield,

Mr. THOMAS. I suppose the Senator's statement is upon
the assumption that there will be a special session?

Mr. CUMMINS. Mr. President, it is not altogether on that
assumption, although I believe there ought to be a special ses-
sion; I believe that there must be a special session; but even
if there is no special or extra session, if the Committees on
Interstate Commerce are permitted to do their work during the
interim and be ready to report at the next regular session, we
can within a year compose all the differences on this subject
and present to the people a permanent policy in that regard.
these circumstances—and they are very graves
their seriousness can not be overestimated or exaggerated—I in-
troduce a bill which I shall read, so that Senators can see in
the Recorp what it is. This is a substitute for section 14, which
I read in the beginning of my observations:

¢
amj:;d;d ::urgg’a:t%nmf section 14 of the above act is hereby

** SEc. 14. That the Federal control of railroads and transportation
systems herein and heretofore provided for shall continue for and dur-
ing the geriod of the war and for one year and nine months next fol-

the date of the proclamation by the President of the exchange
of ratifications of the treaty of peace, unless Congress otherwise directs.

“ No right to compensation shall accrue to such owners from and
after the date of the relinguishment of the property so relinguished,
whether returned at the end of sald period or sconer by direction of
Congress."””

The effect of this measure, if passed, gives the country 21
months after the war to adopt such legislation as it desires.
That is the limit as it is under the present law for Govern-
ment possession, but in the meantime it is to be hoped that Con-
gress will have acted and that some new, comprehensive, and, I
think, equitable plan ean be adopted which will be accepted as a
permanent policy in this country.

I have made these remarks because if we do not pass this bill,
or something in the nature of this bill, and if the President shall
be gunided by the advice of his Director General and return these
properties in their present condition and under the existing cir-
cumstances to their owners, the United States will see a cata-
clysm in finance as well as in railroad operation such as it has
never witnessed before.

I earnestly hope that the Members of the Senate will give
such thought to this subject as will enable them to act promptly
in whatever way their consciences and judgment direct upon
any report which the Committee on Interstate Commerce may
present,

I introduce the bill of which I have been speaking and ask
that it be referred to the Committee on Interstate Commerce,

The bill (8. 5432) to amend an act entitled * An act to provide
for the operation of transportation systems while under Federal
control, for the just eompensation of their owners, and for other
purposes,” approved March 21, 1918, was read twice by its title
and referred to the Committee on Interstate Commerce.

BENATOR FROM MICHIGAN.

Mr. TOWNSEND. Mr. President, I present for reading and
reference to the Committee on Privileges and Elections the fole
lowing communication. \

The VICE PRESIDENT. Does the Senator ask that it be

read?

Mr. TOWNSEND. I ask that it be read and referred to the
Committee on Privileges and Elections.

The VICE PRESIDENT. Is there objection?

There being no objection, the communieation was read and
referred to the Commitiee on Privileges and Elections, as fol-
lows:

JAXUARY 23, 1019,
To the honorable UNITED STATES SENATE
COMMITTER ONX PRIVILEGES AXD ELECTIONS :

Truman H. Newberry, of Grosse Point Farms, Wayne County, Mich.,
respectfully represents unto E‘mr honorable body as follows :

lﬁcls advised that you either have reported or are about to report te
the Sepate for favorable action Senate resolution 415, providing in
substance for an investigation into and recount of the recent senatorial
election in the State of h'hlfnn. and he submits the following for the
consideration of your honorable body :

1, This Senate has no jurisdiction to take up the matters invelved in
said resolution.

(a)The constitutional provision that the Senate shall be the sole judga
of the qualification and election of its own members does not refer to
this Senate, but to the Senate to which a man has been elected,

(b) No certificate of election or similar credentials, the ontgrowth of
the recent Michigan senatorial election, is now before this ly, nor
under existing conditions is it at present intended to present such cre
dentials to Senate .

Should your homorable body disagree with this jurisdictional position,
then, before the ballots and the election history of 2,100 voting precinets
scattered over 83 counties in the Btate of Michigan shall be examined,
it is respectfully submitted that some facts should be proven preliminary
to the adoption of such a pﬁrnm. If permission were given for a pre-
liminary hearing attention 1 be called to the following facts and elr-
cumstances :

2. The petition upon which this resolution has been based, it will be
noticed, is entirely a petition upon information and belief; in other
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words, it is entirely hearsay, and if the allegations in the petition could
be corroborated they surely would be for the following reasons @

(a) Since the election a great many agents, attorneys, and detectives
on behalf of Mr. Henry Ford have traveled up and down the State of
Michigan collectlng evidence. They have represented themselves to be
members of the American Protective League, the representatives of the
Department of Justice, and the representatives of Truman I. Newberry.
They have examined poll books and poll lists in nearly every county.
They have had access to the election returns in nearly every county. In
some cases it is sald they have had access to the ballots themselves. As
an {llustration of their methods the situation in the city of Grand Rapids
is an example in point. The United States district attorney for the
western district of Alichigan is Myron H. Walker, a Democratic ap-
pointee. Mr. Walker, with no grand jury proceedings 1‘:oeml.lng' and no
commissioner conducting an examination, summoned a large number of
witnesses formally and rmally to his office and took their statcments
frequently before a stenographer representing the Ford interests. He at
times would issue a note in his own hundwriting directing persous to
come to his office. At other times he would use a blank form used by
the artment of Justice or by the American Protective League to get
Ezoplo his office, and l're%uengll_v these illegal and improper summonses

caused would be served by volunteer women Red Cross workers, driv-
ing Red Cross ambulances in the city of Grand Raplds, who, of course,
had no consciousness of the political uses to which thelr patriotic sery-
ices were belng put. If methods of this dmrilptlon produced proof, this
proof and not merc hearsay should be laid before the Senate before the
elaborate &mﬂm now contemplated is undertaken,

8. All the ballots, poll books, and electlon history in the State of
Michigan is now in a state of perpe
tons issued by the two United Btates courts in the State of Michigan, by
wirtue of a stipulation entered into between counsel for Henry Ford and
Truman H. Newberry, so that there is now no proof of this description
which will not be available for the new Benate, the proper body, if it
determines there are facts which warrant an investigation or a recount.

4. In connection with the requested recount attention should be called
to the following facts:

(a) The mmfalgn put up in Michigan on behalf of Mr. l{enr{ Ford
can be shown to have been generally regarded as the most elaborate,
expensive, and pretentious in the history of the State.

{b) In every county an elaborate newspaper advertising campaign wns
carried on at an apparently tremendous expense.

¢) In every county literature was freely distributed through the
is bi messcngler boys and even to handbills.
(a) most elaborate and pretentious billboard campaign was con-
ducted throughout the State of Michigan, the cxpens¢ of which must
have run into very large figures.

(e) A very e nsive, elaborate, and pretentious booklet was pregnred
and distributed to a number estimated at about a half a million, Testi-
mony f[rom all over the State can be prodoced indieating that this
pamphlet was mailed to every voter in the State of Michigan, and in
some cases to the same voter on two, three, or four occasions. It Is be-
lieved it ean be shown that the cost of printing this pamphlet alone must
have been §75,000, thut postage on this one piece of literature must have
been from $10,000 to $15.000, and the cost of addressing and distribut-
ing would bring this one item alone, so far as expense is concerned, into
extremely Lirge figures, There can be no doubt of its political effect.

(f) Two occaslons, at least, can be shown where Democratic postmas-
ters had mall earriers distributing Ford literature the Sunday before
election and witholdigg other mail from distribution until the Ford
political mail a day or two before election had been distributed

{ ) It wil be further shown that outside of Wayne County, in which
is loeated the eity of Detroit, the mg&ruy of Truman H. Newberry over
Henry Ford was approximately 45.000. The normal Republican major-
ity ncluding the ecity of Detroit) is approximately 30,000, yet Mr,
¥ord carried Wayne County by over 35, majority. In bringing about
this peculiar, remarknble political upset it will shown that Ferd
workers in great numbers were around nearly every booth with litera-
ture, cards, and banners; automobiles carr}'inf is workers around
labeled with appreopriate banners were never so thick. Out of approxi-
mately 300 voting precinets in the city of Detroit n‘:proximntely 0 are
precinets notoriously known as politically controlled. It will be shown
that in each and everyone of the precincts of this description Mr., Ford
carried them by a majority running as high as 2, 3, and 4 to 1, although
Republican candidates had like majoritics in a great many of such pre-

cinceis,

(h) It will be shown in some precinets that the Ford workers insisted
on \-uillng men who were not registered ; in some cases men whose citl-

hip was doubted

(i) In addition to this Hollticﬂ! organization so Duilt up it will be
shown that there is o Ford agent for the sale of Ford ears in nearly
every hamlet in the State of Michigan. These Ford agents were in
nearly all cases made the political headquarters of the ord campaign,
the place from which workers were furnished cars and literature, thus
al'{urd!ngea semivolunteer organization unparalleled,

1t is because of facis and circumstances as above enumerated that it
is believed it can be demonstrated that the major portion of the political
activity and nditures of money on the election was done on behalf
of Mr, Ford, who some time after the election in an authorized pub-
Eimd statement sald in effect the election was free from any irregu-

ritics.

tual preservation under final injunc-

TruMAN H. NEwBERRY,
By J. O. Munvix,
His Atiorncy at Law and in Faet.

VALIDATION OF WAR CONTRACTS.

My, CHAMBERLAIN, Mr. President, has the morning busi-
ness been coneluded ?

The PRESIDING OFFICER (Mr. Hormas in the chair).
The morning business bas been closed. The Calendar, under
Rule VIII, is in order.

Mr. CHAMBERLAIN. I move that the Senate proceed to
the consideration of House bill 18274, the unfinished business.

The motion was agreed to; and the Senate, as in Committee
of the Whole, resmmed the consideration of the bill (H. R.
13274) to provide relief where formal contracts have not been
made in the manner required by law, which had been reported
from the Committee on Military Affairs with au amendment.

Mr. CHAMBERLAIN. Mr. President, this measure is one of
very great importance to the country, involving as it does the
validation and payment of contracts amounting to £1,600,000,000,
and possibly $2,000,000,000. In view of its importance, I sng-
gest the absence of a quorum. :

The PRESIDING OFFICER. The absence of a quorum is
suggested. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:
Hiteheock

Beckham MeNary Spencer
Borah Hollis Martin,Va, Sterling
Calder Johnson, Cal. New Swanson
Chamberlain Johnson, 8. Dak, Nugent Thomas
Colt Jones, Wash. Overman Townsend
Curtis Kellogg Penrose Trammell
Fletcher Kenyon Pittman Walsh
Frelinghuysen King Pomerenc Warren
Gay Knox Shafroth Watson
Gronna La Follette Shepﬁarﬂ Weeks
Hardwick Lenroot Smith, Ga. Williams
Henderson McKellar Smoot

The PRESIDING OFFICER. Forty-seven Senators have an-
swered to their names. There is not a quorum present. The
Secretary will call the roll of absentees.

The Secretary called the names of the absent Senators, and
Mr. BaxkHEAD, Mr. Cvanauxs, Mr. Hare, Mr. HaepiNg, Mr.
Kikey, Mr. LopgE, Mr. Martix of Kentucky, Mr. Moses, Mr., Ner-
soN, Mr, PorLrock, Mr. Raxspert, Mr. SHerMAN, and Mr. Sacrre
of Arizona answered to their names when ealled.

Mr, Smaaoxs entered the Chamher and answered to his name,

The PRESIDING OFFICER. Sixty-one Senators have an-
swered to their names. There is a quornm present.

Mr. CHAMBERLAIN. BMr. President, as I stated awhile ago,
this is a measure of very great importance, and I do hope that
Senators will undertake to reach a proper solution of the ques-
tion, which involves something like $1,600,000,000, and possibly
more. It grows out of section 3744 of the Revised Statutes, or
the failure of the departments fo observe the provisions of that
statute in the making of so-called war contracts. In order to
get the matter before the Senate in proper shape I am golng to
ask to have the Secretary read into the Recorp seetion 3744 of
the Revised Statutes. X

The PRESIDING OFFICER.
requested.

The Secretary read as follows:

_ It shall be the duty of the Secretary of War, of the Seeretary of the
Navy, and of the Secretary of the Interior to cause and require every
contract made by them severally on behalf of the Government or hy
their officers under them appointed to make such contracts, to be re-
dueced to writing and signed by the mntmctlnﬁ parties with their nnmes
at the end thereof, a copy of which shall be filed by the officer making
and signing the contract in the Returns Office of the Department of the
Interior as soon after the contract is made as lrmsslhh and within 80
days, together with all bids, offers, and proposals to him made by per-
sons to obtain the snme, and with a copy of any advertisement he may
have published inviting blds, offers, or proposals for the same, All the
copies and paper in relation to each contract shall be attached together
by a ribbon and secaled and marked by numbers in regular order accord-
ing to the number of papers composing the whole return.

Mr. CHAMBERLAIN, There are certain other sections fol-
lowing the one just read to which I deem it unnecessary to eall
particular attention at this time, It so happened that during
the progress of the war many contracts were entered into where
the formalities of the section just read were entirely eomplied
with; but as the emergencies grew and demand for many of
the supplies which were nccessary for the suceessful prosecu-
tion of the war became more insistent the War Department and
its officers and agents began to disregard the provision of the
statute. It happened that many supplies, munitions, and in
fact everything meeded were ordered by letter, some by tele-
phone and telegraph, and I believe in some instances by appeals
made on the ground by representatives of the Government to
men who were engaged in the manufacture of munitions and
other supplies, appealing to their patriotism to go ahead and
wanufacture the things that were needed by the Government,
In nearly every case, and I think possibly in every ease where
this appeal was made to men who were familiar with the re-
quirements of the statute, it was complied with, and men of
large means, and frequently men of small means, individuals,
firms, and corporations proceeided to manufscture withont hay-
ing any form of contract executed with the Government, rely-
ing upon the justice and integrity of purpose of the Govern-
ment officials to see to it that they were paid later on.

Mr. POMERENE. Mr. President

The PRESIDING OFFICER. Does the Senntor from Oregon
yield to the Senator from Ohio?

Mr. CHAMBERLAIN. I yield.

Mr. POMERENE. The Senator from Oregon Lias reierred to
the informality of many of the contracts. If hie will permit me,

The Sccretary will read as
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I should like to submit another instance that was called to my
attention some time ago, in which a representative of the Gov-
ernment waited upon a manufacturer, found that his plant was
especially well equipped for a certain product, and this manu-
facturer did not then care to take up that line of manufacture.
The Government official said to him if he did not do it they
would immediately commandeer his plant. Of course, the manu-
facturer only desired to do his full duty toward his country,
and he took up this line of work, and now he is met with the
statement that his contract was illegal.

Alr, CHAMBERLAIN. I am glad to have the Senatov call at-
tention to that, but it is only one illustration of a great many.
In any event the War Department, I think, was undertaking to
reach an adjustment of invalid or in many instances irregular
contracts when the the Comptroller of the Treasury, Mr. War-
wick, rendered a decision which stopped the negotiations for
the adjustment of contracts, or practically stopped them, be-
cause in effect he held that they could not be paid even if
an ascertainment was had as to the amount doe from the
Government to the contractor,

This has resulted, Mr. President, in great confusion. There
was probably no question about the legality of the ruling of
AMr. Warwiek. It not only resulted in confusion in this country
but in France and Great Britain, where there were many con-
tracts being performed by these Governments or by their citi-
zens. In many cases consent to thelr cancellation was agreed
to by the authorities there. It was impossible for our Govern-
ment to do anything toward the adjustment of these contracts,
becanse there was no way to pay them after the adjustments had
been reached. The result hias been, as the testimony shows in
the hearings before our committee, that in some instances the
French Government amd individuals in France and in Great
Britain are proceeding to carry out the terms of th» irregular
contraets which they had, which consisted merely of an order
and an acceptance upon the part of the manufacturer to per-
form their part of the contract, and the whole proceeding of
settlement has been stopped.

Mpr. President, without going into details I call attention to
the fact that after the decision of the comptroller the War
Industries Board had prepared and sent up to be introdueced in
Congress 4 bill which would validate these irregular contracts,
That bill was introduced on the Hth day of December, 1918,
by myself at the request of the War Department. That bill
was referred to the Military Affairs Committee and was taken
up for consideration, with the result that a subsequent bill
introduced in the Senate under date of January 2, 1919, by the
Senator from Nebraska [Mr. HircHcock] and referred to the
committee, was reported out by the Committee on Military
Affairs, as probably the best bill on the subject up to that time.

Later on the committee reconsidered its action with reference
to this question. They henrd further evidence about the whole
situation, and subsequently, on the 9th day of January, author-
izaed the chairman of the committee to report out a substitute
for any bills that might be pending, or, rather, as an amendment
to be taken up in whatever way the parliamentary situation
permitted.

Still later, Mr. President, the committee, without further
action than as above stated upon any of these hills, had referred
to it House bill 13274, 1t is now Ofder of Business 597 on the
Senate Calendar. It was known as the Dent bill, and had for
its purpose the same. object the bills which T have just been
mentioning. Then the Committee on Military Affairs of the
Senate reported out as a substitute for the so-called Dent bill
another bill whichh embodied what is coneceived to be the best
Teatures of the bills I have just been discussing. That bill was
reported to the Senafe on the 13th day of January, striking out
all after the enacting clause and substituting therefor the bill
which the Senate Military Affairs Committee agreed upon.
That is the bill which is now before the Senate.

1 do not know that there is more I desire to say with refer-
ence to the matter now, byt 1 suppose it will be discussed quite
at length, and I may have something to say about it later.

AMr. LENROOT. I should like to ask the Senator from Oregon
a question in reference to the first portion of the bill validating
coutracts that have been defectively executed or not executed
in eouplinnee with the law. I want to ask the Senator whether
in his opinion this would make a valid contract so that the con-
tractor would be able to claim and receive unearned profits?
In other words, here is a contract for, we will say, $10,000,000
waorth of munitions., Only $1,000,000 worth of it has been re-
ceived. The Government could not be held to pay the profit
upon the $9,900,000 which it had not recelved in munitions? I
ask the Senator whether under this language it would not so
vilidate that procurement order, for it may have been only in
the form of a procurement order, that the contractor would re-

ceive his entire profit upon the $10,000,000 worth of munitions,
althc;ugh he had not earned a profit execept upon $1,000,000
worth?

AMr. CHAMBERLAIN. Does the Senator ask whether the bhill
is drawn in such n way as to permit that?

Mr. LENROOT. Yes.

Mr. CHAMBERLAIN. 'The festimony before the commiftee
shows that it was not the intention to have the profits the Sena-
tor speaks of paid.

My. LENROOT. What is the Senator’s opinion as to the bill
properly guarding the Government against that situation?

Mr. CHAMBERLAIN. I think the bill is broad enough to
protect the Government. It seems to me there is a clause in it
that does do that very thing.

Mr. McKELLAR. If the Senator will permit me, I call his
attention to the language on page 5 of the bill:

The Secretary of War is authorized and directed, on behalf of the
Government, to enter into such contract with such individual, firm,
company, corporation, or foreign Government as will, under all the
cireumstances, fairly and equitably compensate him or it for the ex-
penditures made, obligations incurred, equipment, materials, or sup-
plles furnished or aequired, or scrvices rendered, as aforesaid.

It excludes any pay for anticipated or speculative profits.

Mr, LENROOT. That may be true, but that only relates to
the cases described in that paragraph where no contract had
been entered into. The preceding paragraph, concerning which
I now direct my inquiry, is where the contract has been made
but not fully executed in compliance with the law.

Mr. McKELLAR. I will say to the Senator in reference to
that, that the first section applies to those contracts where they
have been signed, but not technically properly signed.

Mr. LENROOT. I understand that.

Mr. MCKELLAR. When we give them by this act a proper
signing the rights of the party are dependent upon those writ-
ten contracts which the contractor has already signed, and, of
course, the Government is bound by that.

Mr; LENROOT. That would be true if the first paragraph
was limited to contracts of that character; but the very first
paragraph also validates all procurement orders that have been
accepted,

Mr. McKELLAR. No; that is the second paragraph.

Mr. LENROOT. No; the first. The language is:

When such agreement anticipated procurement order, and such
agreement was reduced to the form of a contract or accepted procure-
ment order and executed or signed on behalf of the Government,

I understand all the contracts do provide for cancellation.

Mr. McKELLAR. Those procurement orders are in writing
also, and the Government is bound by the procurement order in
the same way as in a contract.

Mr. LENROOT. Am I correct in my understanding that where
the contract was actually made it has in all cases provided for
cancellation?

Mr. McKELLAR. It has; that is my understanding.

I want to say to the Senator that there are thousands of these
contracts improperly signed, and they have changed the verbiage
of the contracts from time to time. I have never seen all of
them, but I am informed that they all provide

Mr. LENROOT. T mean that that is the practice.

Mr. McKELLAR. That is the case, although they provide for
cancellation,

Mr. WEEKS. I remember that the matter was brought up
in the committee and that question was asked, and much to
my surprise I think the opinion was furnished the committee
that all contracts did not contain the cancellation clause,

Mr. McKELLAR. That is correct as to the first comtract,
and that was the testimony before the committee, as the Sena-
tor from Massachusetts has described; but later on they had a
form of contract, which was stated to be the standard form of
contract, in which eancellation was provided. So, as 1 said,
even the written contract is involved in a good deal of doubt.

My, LENROOT. Then, I take it, it is admitted that under
the language in the first paragraph, as the bill stands, it will
bind the Government to pay the full price or the profits that
would have been realized upon the canceled portions of the
contract.

Alr. McKELLAR. No; I do not think that would be the easa
at all. I will state what the bill does. The first paragraph is to
bind the Government to precisely the same written contraect,
called either a contract or a procurement order, that its agents
signed, but signed improperly.

Mr. LENROOT. I agree to that; but does the Senator think
where such a contract has been made by anyone without any
provision for cancellation the Government should be held to a
validation of that contract, compelling the Government to pay
unearned profits?
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Mr. McKELLAR. I am very frank to say to the Senator I
do not, and if he has an amendment to offer making it certain
that no prospective or speculative profits arve to be considered,

T shall take great pleasure in making it clear, so far as my vote |

can do =o: 1 thought there was a specific statemient in this bill
on that subject. There was one in the bill that onr subcomimittee
prepared.

Mr, LENROOT. The Senator then avould not object to a gen-
eral provision being placed in the bill that no unearned profits
shall be awarded in the adjusiment of any of these contracts?

Mr, McKELLAR. That would depend on the kind of profits,
but no unearned profits, surely. ‘

Mr. FLETCHER. May I call the Senator’s attention to ithe
authority given the Seeretary of War in lines 7 and 8, and so on,
upon page 57 The authority is * to enter into such contract with
such individual, firm, company, corporation, * * * as will,
ander all the circumstances, fairly and equitably compensate
him or it for the expenditures made, obligations incurred "—

Mr, LENROOT. If the Senator will examine a little further,
he will see that that applies only to one class of cases. Tt is
the first paragraph I am now speaking of.

Mr. FLETCHER. 'Oh, I see.

Mr. LENROOT. That is mot covered by that at all. That

validates the contracts as they stand, although defectively exe-

cuted.

Mr, FLETCHEILR. All the Goveroment is there authorized to
do is to walve noncompliance. .

Mr. LENROOT. Certainly. That makes the obligation on
the Government whatever it might be. .

Mr, FLETCHER. Tt does not obligate the Government to
make a contract that requires the Government to go on and
reverse its entire policy.

Mr. LENROOT. If we waive the defective execution of the

contract, we validate that contract.

Mr. McKELLAR. If the Senateor will permit me, I will say
that, of course, it was the argument of those contractors who
appeared before the committec that the Govermment having
made n written contract with them, it should be bound by it,
even thongh it was defectively exeented by the Government’s
own agent, The Senator must see that there is weight in that
argument.

execnted by the Government agent, as well as the Government's
duty to see to that same thing. TUnder the circumstances, it
seems to me that if we give this particular kind of a writien
coniract a higher and better position than the classes of con-
tracts in the second paragraph, we are deing an injustice to
those who did not have written contracts. For that reason I
am willing to support an amendment which the Senator or
gome one may offer on that subject.

Mr. FLETCHER. There is o provision alsp ihat the Secre-
tary of Wuar shall find whether or not it is consistent with the
publie interest.

Mr. LENROOYT. 1 do not think that that would go to the
question of unearned profits.

Mr. WEEKS. May I suggoest to the Senator from Wisconsin
that these men have no valid contraets, and the purpose is to
walidate n contract so that a claim may be made. They have no
case in court as the maltter now stands, Being given a ease in
ecourt, ithen the extent of the payment to them is a malter of
determination to be reached through the machinery which has
been provided in the bill,

Mr. LENXROOT. Baut if the contract is validated to the full
exient, then they have a legal claim.

A, WEEKS. Not unless they have a completed claim. Of
course, if they had completed only one-tenth of the confraet
there would be no basis for a claim for the profits on the other
nine-tenths,

Mre. LENROOT. T beg (he Senator’s pardon, if the Govern-
ment canceled it, through no fault of their own, certainly the
genoral rule of Inw would be that they wonld be entitled to the
profits they wonld have received.

Mr. WEEKS. The Government in ordinary cases always re-
tains the power of cancellation. It had failed to do so in some
cascs until the matter was brought te the attention of the de-
partment by the Committee on Appropriations. After ihat all
contracts «1id contain it.

Mr. LENROOT. But the objection I am making to the bill
¥s that if it applied to contracts alone I do not think any great
danger would exist; but it validates procurement orders ihat
have been aceepted, which, of course, do not contain the caneel-
Iation clause.

Mim WEEKS., 1 do not think that anyone would objeet to
praiecting the Govermuoent in the payment of unearned earnings.

Mr. LENXROOT, I appreciate that.

On the other hand, it was the contractor's duty,
s it seems to me, 1o see that hie had a contract that was proj 2
PRopeEl | reporied by the committee, known as the Chamberlain bill. The

Mr., WEBEKS. I think it is protected, but, so far as I am
concerned, I would not object to an amendment of that kind.

Mr, SMITH of Arizona. Mr, President, I should like to state
that I Just received a telegram this morning of protest from
long-staple cotton raisers in Arizona and southern Californin in
regard to the importation now of many thousands of bales of
long-staple cotton., These men have been prohibited, I under-
stand, by rulings of the Government from the sale of their cot-
ton at all. They have now on hand two years of cotton that

| was selling at T0 centsror over in the market. That sale has

been prohibited by the action of the Governmenf. The War
Trade Board is now permitting the importation of tons and tons
of Egyptian long-staple cotton, bringing the price down beyond
the power of raising cotton on the lands of which 1 speak. It
seems to me if there is any equity in any of {his measure, and
I have no doubt there is great equity in the purposes of the bill,
these people should not be neglected.

1 do not know how to get at it except by a bill preventing the
importation of long-staple cotton until the cotton now on hand
that the Government prevented the sale of when the raiser could
get his price for it has been disposed of.,

With the many ramifications that the whole guestion contains,
I know if I introduce a bill to stop the importation of long-staple
cotton for this year, which would permit the sale of this cotton,
I would find very great difficulty in getting that bill threugh
both Honses of Congress between now and the 4th day of nexi
March., I see from the humor the suggestion causes the very
impossibility of the suggestion even; but I wanted to know if
there are any cases in this bill touching on that peculiar class
of equity outside of any contractual relations; and if so, I
should like to have an amendment put in somewhere to protect
these people in their cotton, which has been absolutely confis-
cated as far as their profits are concerned.

Mr. CHAMBERLAIN. I will state to the Senator that there
is not anything of that kind in the hill,

Mr. McKELLAR., Mr. President, further in reference to
“ prospective or possible profits,” especially I desire to call the
attention of the Senator from Wisconsin and of other Scenators
to section 6 of the bill which is known as the Hitcheoek bill, which
was prepared by our subcommittee and reported out of the fall
committee ; and I desire for just a moment to explain what that
means. It is o little different from the bill which has since been

commitiee at first reported out what is known as the Hiteh-
cock bill, which provided for a commission to take charge of the
settlement of these claims and to pass upon them. I think, ns®a
matter of fact, when Senators come to consider the matter hern
they will agree wiith the Senator from: Ncbraska [Mr. Hrrcm-
cock | and myself that that is the wisest bill. T especially desire
to call Senators’ attentlon to section G of the Hitcheock bill,
which reads:

That in np case, howover, shall any award cither by ihe commission
or the Court of Claims include prospective or possible profits on any part
ol the contract be{qnsl the goods and supplies received and actually de-
tivered to the Uinited States, and n remuneration for cxpenses ncoes-
sa]réié_\' incurred in preparing to perform sald contract or order so van-
cel

Mr. POMERERNE, Mr. LENROOT, and Mr. STERLING ad-
dressed the Chair.

Mr. McKELLAR. I yield first to the Senator from Ohie.

Mr. POMERENE, Am I right in understanding that the
words “ for expenses necessarily incurred ” include the cost of
any additional eguipinent and machinery or plants or buildings
or anything of that sort?

Mr. McKELLAR. Of coursc that is true. It is the purpose
of this seetion, I will say to the Senator, to exclude the kind of
profits that were spoken of awhile ago by the Senator from Wis-
consin [Mr, Lexnoor]. I thought that that particular provision
was in the pending bill as reported by the commnittee; but 1 fingd
that it is contained in what is koown as the Hiteheock bill, It
ought to be embedied in whatever hill is passed, of course, be-
yvond the shadow of o doubt. 1 now yicld to the Senator from
Wisconsin. s

Mr, LENROOT. I shnply desirve to say that 1 agzeee with the
Senator from Tennessce, that if section G is incorporated ng a
part of this bill it will fully cover the ease and protect the Gev-
crniment,

Mr, McEELLAILL. 1 will say to Senators that I intend to offer
that seetion as an amendment to the peuding bill, of course not
on behalf of the committee, but 1 shall have to do it personally.
Now I yield to the Senator from South Dakota.

Mp. STERLING. Mr. President, I was just about to ask the
Sennfor Trom Tennessee ns to whether or ot {he Tlitcheock bill
provided that the cominission, in the first instanee, instead of
the Secretary of War, should pass upon the contracts, as pro-
vided in the pending bill.
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Mr. McKELLAR. I am glad to explain that to the Senator.
The Senator from Nebraska is going to explain it later, but, if
he will permit me, I will answer the question of the Senator from
South Dakota.

The Hitcheock bill was prepared by a subcommittee composed
of the Senator from Nebraska [Mr. HrrcHcock], the Senator
from New Jersey [Mr. FRELINGHUYSEN], and myself. We took
festimony and we heard the whole matter ; we reported the bill
back to the committee; and the committee reported it to the
Senate favorably. There was objection to the bill, however,
on the part of the War Department, because it was claimed by
the department that it took the entire settlement of these con-
tracts out of the hands of that department. At a matter of fact,
it did place the avhole matter of seftling these contracts in the
hands of the independent commission proposed to be appointed
under the terms of the bill. Our authority for the appointment
of such a commission was the commission which was appointed
after the Spanish-American War, which we had been informed
worked very well indeed. Most of the eontractors, I think,
were substantially in favor of that. The bill as passed by the
other House merely directed the Secretary of War te go ahead
and settle these contracts, his opinion and determination of the
matter to be final. Of course, this does not mean that the See-
retary himself settles these contracts. It practically means
anyone in his department. The contractors were not, however,
willing to have that done, because it left an arbitrary power
in the hands of one man which might be performed by any
officer—by a second lleutenant, a first lieutenant, or a major, or
whoever he might be—and that would be the end of it. In view
of that objection, this amendment was framed by the committee,
of which I have spoken, composed of the Senator from Nebraska,
the Senator from New Jersey, and myself. We provided that a
commission should have original jurisdiction, should take entire
charge, should have the right to appoint subcommittees or agents
to take proof where necessary in localities where the contracts
had been made, at the situs of the contract or of the contractees,
that they should report to the commission, that then the commis-

_sion should have the right to pay down 75 per cent of the amount
claimed to be due, and if the contractors were not satisfied they
would have the right to go into the Court of Claims for the other
25 per cent. We thought that was absolutely fair, and I still
think it is fair and the best plan yet offered.

I believe—and I understand the Senator from Nebraska is of
the same opinion—that, with one or two amendments added,
that would be the best bill of all three, including, of course, the
House bill, for I do not think anyone will contend that the
House bill is right. I do not think even the War Department
is satisfied with that bill. Surely it is not the bill that onght
to be passed by the Senate. The Hitcheock bill comes nearer
being the right thing, because it puts the matter in the hands
of an independent commission to settle these contracts as
equity may require. We want to be absolutely fair to the con-
tractor, and, at the same time, we want to be absolutely fair
to the Government; and we believe that under the terms of
the Hitcheock substitute the Government'’s rights would be care-
Tully gnarded and at the same time the rights of the contraciors
would be absolutely and fairly and squarely guarded.

Mr. BORAH. Mr. President

Mr. McKELLAR. I yield to the Senator from Idaho.

Mr. BORAH. Mr. President, I understand the Senator from
Tennessee is now speaking in behalf of the substitute.

AMr. McKELLAR. I will say that there was n good deal of
dissatisfaction with the Hitcheock substitute after it was
reported by the committee. A commiltee of contractors came
down here. They were very fair-minded men, and, by the way,
aided us very greatly. They made suggestions ahout the matter
which were very valuable. As a matter of fact, a new subsii-
tute was reported thereafter by the committee which embodied
the House bill plan and under which the Secretary of War is
to go ahead and work it out as best he ean, and there is then
given the right of appeal to a commission to be created. That
is under the last substitute reported by the committee.

Mr. BORAH. How is the commission to be created?

Mr. McKELLAR. It is to be appointed by the President and
confirmed by the Senate. It is to consist of three men—one
from the War Department, one from the Department of Justice,
and oneé from general business. I think if the Senator from
Idaho will examine into the matter he will find that every
safeguard has been used in reference to this commission.

The principal point of difference between the two plans is
mnder the Hitcheock substitute the commission is given original
jurisdietion to pass on all these claims, and it is directed to
pay ™ per cent of them at onee, which I think is a very proper
thing, because many concerns will be likely to go into bank-
ruptey unless some sort of arrangement of that kind can be

made. If a contractor is dissatisfied as to the other 25 per cent,
he has the right of appeal to the Court of Claims, just as is
provided by law in other cases. 1 think that is entirely proper.

The substitute, I will say to the Senator, if he will excuse
me just a moment, provides that all preliminary work shall be
done by the department and that either the Government or
the contractor has the right to appeal from the ruling of the
department to this commission. In other words, the commission
in the substitute which T will eall the Chamberlain substitute,
the last bill reported, makes the commission an appellate body,
while the Hitchcock substitute makes it a body of original
Jurisdietion.

Mr. BORAH. Do I undersiand that the Government and the
individunal contractors both have the right of appeal?

Mr. McCKELLAR. Both have the right of appeal. By the
way, I want to call the Senator’s attention to that, because it
was a somewhat disputed matter in committee as to whether
or not the Government ought to have the right of appeal. I
think it absolutely essential that the Government, as well as
the contractors, should have the right of appeal from the deci-
gion of the department.

Mr. BORAH. Whose business would it be to take such an
appeal on behalf of the Government?

Mr. McKELLAR. The Department of Justice.

Mr. STERLING. Mr. President, there is this feature about
the matter to which I should like to call the Senator’s attention.
If the representative on this commission of the Department of
Justice agrees with the Secretary of War in his award there
can be no appeal on the part of the Government.

Mr. BORAH. That is what I was thinking about.

Mr. McKELLAR. I will say to the Senator from South Da-
kota that this is about the best way the matter could be worked
out; but if the Senator has any betfer way to give the Govern-
ment an appeal, I for one will cheerfully accept it, for I desire
to say that it was the earnest purpose of every member of the
subcommittee and of the full committee to get a system of vali-
dating these contracts which would be fair to the contractor
and as absolutely fair to the Government. In my judgment, we
must protect both, and that is the committee’s judgment.

Mr. BORAH. Mr, President, why not create a tribunal wholly,
separate and apart from the Governiment, composed of men who
are not in any wise associated with the Government, so that we
should have a tribunal passing upon the matter without violating
either directly or indirectly the principle that a man shall not
sit upon his own case?

Mr. McKELLAR. If the Senator from Idaho feels that way
about the matter—and I agree with him heartily, for I am going
to vote that way—then he should vote for the Hitcheock amend-
ment. I am going to vote for the Hitchcock amendment first,
and I will say that I endeavored to amend the committee sub-
stitute to provide the best method that we could.

Mr. POMERENE. Mr. President—— ;

Mr. McKELLAR. I yield to the Senator from Ohio.

Mr. POMERENE. I am advised that there are about 6,000 of
these contracts.

Mr. McKELLAR.
number.

Mr. POMERENE. I was told the other day that there would
be about 25 per cent of them in which there would be consid-
erable dispute. The so-called Hitchcock bill provides for one
trial commission. Assuming that there are 300 working days
in the year, the commission would be occupled for a whole year
if it tried and decided five cases a day. I know a good many
of these manufacturers are very much embarrassed financially
now ; they need the money due them; and they need it right
away. If many of them ave to be held up for a goodly portion
of a year before they can get an adjustment, we shall have
financial ruin staring many of them in the face.

Mr. McKELLAR. If the Senator feels that way about it, I
repeat he should vote for the Hitchcock amendment, and vote
for it quickly, and we should pass it just as soon as we can and
have it enacted into law. ‘These contractors can get 75 per cent
of their claims right away, and they can get the entire amount
if they come to an agreement with the commission. I presume
in 95 per cent, perhaps in 97 per cent, of the cases they will
have no trouble about coming to such an agreement. I agree
with the Senator that it ovght to be done, and ought to be
quickly done. I do not agree with the Senator about the Hitch-
cock plan taking so much time. I think probably 98 per cent
of the cases will be adjusted by agreement without any trouble.

Mr. POMERENE. Does the Senator mean by the payment
of T3 per cent of the claim 75 per cent of the amount which is
found due by the commission?

Mr. McKELLAR. Yes.

There are a good many more than that
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_ Mr. BORAH. Mr. President, I was going to ask the Senator
from Ohio a question before he took his seat. I think the Sena-
tor has raised a very proper point for consideration when he
suggests that speedy determination of these claims might be
the means of saving some men from bankruptey.

Mr. McKELLAR. Certainly.

Mr. BORAH. But would not the same condition follow if
the bill as reported by the committee were adopted, for must
not somebody hear the evidence and pass upon it?

Mr. POMERENE. Oh, Mr. President, that is true, and, while
I have not matured my own thoughts on the subject, my ten-
tative iden was that perhaps there ought to be two or more of
these commissions to sit concurrently.

Mr. CHAMBERLAIN., Mr. President, may I suggest to the
Senator—because it is being overlooked in the disenssion—
that there was not a business man or representative of a busi-
ness body whe appeared before the committee who did not say
that the so-called Hitcheock bill would delay proceedings,
and that if there was n start made in the adjustinent of these
claims before the 1st of July under that bill it would be doing
well.

husiness man, claimed that under the system proposed in that
bill the work could not be connnenced before July.

As has been snggested by the Senator from Obio [Mr. Poue-
rexk] there are many men who, unless there can be a speedy
adjustment of these matters, must go into bankruptey, because
they have all their liguid capital in the business and the banks
will not loan them uany money until there has been some certifi-
cation somewhere, either by the Government or some of its

boards, that these contracts are going to be paid at some time |

in some way. in part or in full.

Mr. BORAH. Mr. President, how does the Hitehcock sub-
stitute delay the matter if we assume that somebody must ex-
amine the evidence and hear coutroversies end pass upon themn?

Mr. CHAMBERLAIN. 1 am going to say in perfeet frank-
ness to Senators that not one of these measures appeals to me
in its entirety, but it is a eritical emergency whielr confronts
the business of the country and I have yielded my judgment on
many propositions in order to try to reach results.

. The trouble about the Hitcheock cominission plan is that

the comunission to be created is to proceed de novo. The War
Department plan—and that iz the plan embodied in this bill,
practically—contemplates the utilization ef the 32 boards al-
ready functioning in the different regional districts.  Those
hoards have heard the testimony and practically in many cases
have agreed with the contractors as to the amount of their
claims, and I do not think there is any contention that their
adjustments are irregular or unjust.

Mr. BORATM.
to that as being that these boards are practically in a large
measure directly or indirectly settling their own affairs.

Mr. CHAMBERLAIN, If I may disabuse the Senator’s mind
of that impression, Mr. Crowell, at page 54 of his testimony,
tells how those boards are constituted, and if the Senator will
permit me, as the extract is short, T will read it. It is as
Tollows : :

We have 32 boards now functioning on this thing. Our idea was to
decentrallze it, so as {o get speedy action and so as to get the men

best in touch and who have lLeen closest In toueh with the production
under these contracts. The Ordnance Department has 12 boards, and

Not only that, but the War Department itself through |
its representative, Mr. Crowell, a most excellent clear-sighted |

Ar. President, 1 should consider the objection | ey will stand between the War Department and the Court

Cof Claims, whose processes are =o slow.
L want is to know that if they fail to agree with the War De-

those are headed in each case Ly the district ordnance officer, who is |

in every case a man of large experience, a civilian who has been
expediting and watching production in his center for a considerable
period of time past. He has made up boards, which have been a[)-
proved in Washington, of four or five members each.  They are largely
officers of the Ordnance Department, but each board has an average of
one civilinn from the ountside. In some cases he is a prominent
attorney, and in some cases he s a member of the War Industries
Board, in some eases representing the War Industries Hoard in that
particular district. The orders relating to the quartermaster supplies
are belng handled in the same way by 12 boards, which are function-
ing now in the 12 zomes into which the Quartermaster Department has
divided the country. There are, then, eight boards funciioning in
Washington, each on some specialty, such as chemical warfare service
or aircraff, so that we have 32 of these boards now functioning.

I will say to the Senator that in some instances they have
still larger boards functioning, where there has been great
industrial activity on behalf of the War Department and where
many civiiians are connected with the boards.

Mr. FRELINGHUYSEN. My, President, if I may interrupt
the Senator, I understand that the difference between the mens-
ure proposed by the Senator from Nebraska [Mr, Hircucock ]
and the measure reported by the Committee on Military Affairs
is this: There are 25
G,000 of which are informal, verbal contracts, or contracts that
have not the signature of the statutory official.
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contracts must be validated. They amount to $1,700,000,000.
The remaining 19,000 contracis are legal contracts conforiming
to Iaw, and there is no dispute in regard to them. I under-
stand that the Hitcheock bill provides that the commission
to be ereated shall settle de novo all of the questions involved
in these contracts. The War Department say that the 19,000
contracts in which they are in agreement with the contractors
it is unnecessary to refer to the proposed appellate board. The
bill reported by the committee, known as the War Industries
Board plan, permits the War Department to settle those con-
tracts first.

Mr. POMERENE. Mr. President, the Senator has just re-

| ferred to 19,000 contracts concerning which, as I understand

him, there can be ne dispute as to their validity. Those con--
tracts or at least many of them have not yet been completed.
What is the War Department doing with respect to them? Is it
canceling these contracts, and, if so, upon what terms? Is it
paying the full profit whether the contract has been completed
or not? I am asking the question for information only.

Mr, FRELINGHUYSEN. M, President, as I understand, the
War Department has its machinery already in operation in con-
nection with these claims. I have here a letter from the As-
sistant Secretary of War,; Mr. Crowell, from which I read the
following :

The War Department already has established and at work a ma-
chinery adequate to handle efficiently and promptly all settlements,
Without now going into the details the department has a central
board of contract veview in cach of the cight supply bureaus in Wash-
ington ; also a total of 24 local or district boards in various sections
of the eouniry making settlements for the Ordnance Department and
the former Quartermaster Corps. The department has also established
in Washington a board of contract adjustment to which the Secretary
of War refers for decision all eases in which the contractor and the
contracting officer are nnable to agree. Furthermore, several thou-
sand contricting officers, accountants, investigators, and other assist-
ants are now at work belping the boards to make prompt settlements
On the enactment of the legislation which the War Department lins
requested, this. machinery is preparéd to start immediately on the
cases in ‘which contracts were not made or signed as provided by law,

The War Department feels very earnestly that the good faith of
the Government is pledged to n prompt settlement and payment of all
just eclaims of contractors, The department stands lly ready to
make guch scttlements and is already doing so where the contracts

| were made and signed as provided by law.

In a siatement from the United States Chamber of Com-
merce forwarded to me under date of January 2, they say that
subsequently the officials of the War Departinent have reported
669 agreements out of the 6,000,

I feel that the bill should provide that the War Department
should settle these eontracts, provided they ecan come to an
agreement with the contractors through the machinery that
they have in the War Department, and then, if there is any con-
flict or difference of opinion between the contractors amd the
War Department they can appeal to the tribunal to be created

What the econtraciors

partment they will have some tribunal to which they ean submit
their claims.

Is it necessary to refer to the proposed commission all of the
claims?

The War Department made these contracts ; but many of them
are agreements verbally made, and there are disagreements as
to the termination provision. As to some contracts, they have
not been able to get any agreement as to fermination because of
the fact that they had to be =o hastily made. Why not let the
War Department go as far as they can go in the settlement? 1f
the two parties agree, let the department dispose of the con-
tracts where agreement is had, and where they (6 not agree,
let the matter be referred to the proposed tribunal.

Mr. POMERENE., My President, I think in that behalf there
is no difference between the Senator from New Jersey amd
myself, I agree with him that if these contracts ean be settled
on any equitable basis at all they should be settled by the War
Department ; but the thing that has troubled me most has heen

| the Tact that there are a large number of confracts which are in

| adjudicated, if I ean properly use that term.

dispute, and I have feared that under the proposal here made it
would perhaps be a year before many of these contracts could he
The machinery

| that is adopted here is the matter of greatest concern to me.

25,000 contracts under the War Department, |

Those 6,000 -

Mr. FRELINGHUYSEN,
refer to the committee bill?

Mr. POMEREXNE. I was referring to the commission which
is provided to try the disputed claims.

Mr. FRELINGHUYSEN. The committee bill provides that
the War Department through its machinery shall settle these
contracts first. Of course, if they are in agreement with the
contractor, there will be no reference to the proposed commis-

Mr. President, does the Senator
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siom. As T understand, mnder the Hitchcock bill all of these
contracts are to be referred to the commnission.

Afr. POMERENE. 1 have seen a good many cases tried which
the attorney said would only take one day te try, particularly
where a building centract or zomething of that character was
involved, when it subsequently developed that they would take
two or three weeks before they had completed the case. 1f there
is to be any experience of that kind before the one commission
which is provided here, I am afraid we will mot live to sce the
tmid of these proceedings.

Mr. BECKHAM, Mr.
just a moment?

The PRESIDING OFFICER., The Senator from New Jerscy
has the fleor.  Does he yield to the Senator from Kentucky ?

My, FRELINGHUYSEN. I yield to the Senator from Ken-
tucky. !

AMr., BECKITAM. Mr. President, I de not wish to take the
Senator’s time, but in reference to the statement of the Senator
from Ohio [Mr. Pomerexk], I should like to say that the commit-
1ee bill recognizes the organization already cstablished under the
War Department for the settlement of these claims. That or-
sunization exists mow; it has been in operation, and it is be-
lieved that a large majorlt,) of these claims can be settled by

- that organization, with the approval of the War Department.
If. the contractor in any instance is not satisfied with the
: .u-a,tlumemt arrived at, he can appeal to the board created by the
There is also a provision that in the event the Govern-
anent, through a répresentative of the Department of Justice,
should object to the setllement the Government may appeal te
ihe beard.
. I do not think there will be any.delay such as t.hc Senator from
Olio fears in the scttlement of these claims under the provisions
of the committee bill. “The Hiteheock bill, as I understand, in-
volves: the creation of a new. orgznizntlnn. it does mot take
. udvantage of the organization already. established and in opera-
tion. 1 4o not think, therefore, that the Senator would find that
there can be any serious delay under ‘the cstablishment provided
for in the committee bilL
Mr. WARREN. Mr. President, may I ask the Senator a ques-
tlnn"
 Mr. BECKHAM, Yes, sir, .
Mr. WARREN. . My \mdeml.audlng is—und I avill nsk the

President, will the Senator yield for

Senator if his is 'tlne same—that almost all of these contracts

. have been under consideration =nc their setflement arranged
Im except,as stopped by the comptroller's decision.
‘Mr. BECKHAM. Yes, sir.
Mr. WARREN. . So that the preliminary work is all dome.
Mr, BEC!\HAM ‘Chat is my recollection. .

Mr. WARREN. . And it is now a mere matler of closing |

legally. that which Lias already. been arranged.

Mr. BECKHAM. That is my understanding.

Mr. POMERENE. Mr. President, may I ask for information?

The PRESIDING OFFICER. The Chair thinks that the
Senater from New Jersey who has the floor must yield to some
one partieularly, if he desires to yield.

Mr. FRELINGHUYSEN. I yield to the Senator from Ken-
tucky.

Mr. BECKHAM. 1 have finished. I thank the Senatcr.

The PRESIDING OFFICER. The Senator from New Jersey
hias the floor,

Mr. FllELIq.\GIIUYSE‘.\. Mr. President, I guite agree with
the Senator from Ohie that possibly some of these cases will
take a long time to settle; but if you provide, as ‘the Military
Affairs Committee bill provides, that the War Department, whe
made thesecontracts, and who have all of the facts concerning
them, particularly the verbal contracts and the contracts for
procurement orders by telephone, are allowed to settle them,
you will practically disposc of three-qnarters of the contracts,
because they are in agreement.

Mr., POMERENE. Mr. President, let me see if T understand
the Senator correctly. He makes the statement vow that these
parties are in agreement with the Government,
as te the amount that is to be paid, nnd that that is only to
depend upon the legislation validating these contracts?

Mr. FRELINGIIUYSEN., Yes; a8 1 understand, many of
{liese vontracts are already signed, but they have net been
signed by the proper stalutory officers, and have been declared
invalld on that account. They arve already formal confracts,
without the proper signature. Now, there réinain agrecments
that have been made over the telephone, verbal agreewents for
supplies—cloth and varions quartermaster supplies—and it is
only a question of coming to an agreement with the contractor |
who has furnighed these goods; and I believe I am safe in stat- |
ing that three-quarters of these contracts ecan be settled by
szreement between the contractors ad the War Department.

Does he mean |

There will remain theze contracts where the contractors re-
fuse to accept the decision of the War Department, or the exs
aminers, or these committees, and if they refuse to accept it
they ean appeal to this board. But under the Hitchicock bill, as
I understand, all of these contraets are thrown into this tribu-
nal; and I venture to say that it will take five years te setile
them, judging from the experience of the Interstate Commerce
Commission, for example. That commission has nine members,
and during the year ending October 31 it conducted 1,000 formal
proceedings and 10,000 informal proceedings, Tt has an organi-
zation of approximately 700 employees, and its work involved an
expenditure of $1,000,600.

Here are 06,000 contracts, nt least, to he setiled for $50,000,
The work of the Public Service Commission of the second New
York district in 1917, with 1,350 informal preceedings, cost
$400,000. This commission is to have $50,000, $22.3500 of which
is to be expended for salaries, leaving a balance of £27,500.
Can you provide the necessary clerieal assistance and examiners
for $27,500? It is ridienlous,

There is another point. “There is {0 be a member from 1lie
Depariment of Justice and a member from the War Department.
With a board constituted in that way, you will have the War
Departinent appealing to a board to act as a judge, with a men-
ber of their own department acting as a judge on their own
awards, and you will have the Department of Justice. appealing
to this boawrd, on which sits one of the members of the appellant
department. New, the board should be differently constituted.
If 1 were going Lo ereate this commission, I would put a banker,

.o Inwyer, and a manufaciarer on it; but it is foolish to assume

that all of these 25,000 contracts can be thrown on this commis-
sion and that they can be examined and passed upon. There-
fore I =ay that the Military Affairs Committee bill is the betrer
menasure, permitting the. War Departwent, with its auachinery,
and its information, to settle these contracts avhich it has made, .

Mr. SMITH of Arizona. Mr, President. will the Senator per-
mit me to interrupt him?

Mr. FRELINGHUYSEN, (‘crtamls_.

Mr, SMITH of Arizonn. Why would it not relieve somewhat
Athe delays suggested by the Senator from Ohio [Mr. Poxurexe]
if on a finding b:, a tribunal, whatever it happens to ‘be, the
parties could receive a certain percentage of that finding, say,
50 or 75 per cent?

Mp, OVERMAN, Scventy-five per cent is the rule.

Mpr, McKELLAR. That is what is provided here.

Mr. FRELINGHUYSEN. That is what both bils proy ide.

Mr, SMITH of Arvizeun. Do they provide that the pmriy
shall receive 75 per cent? ; :

AMr, McKELLAR. Seventy-five per cent.

Mr. SMITH of Arizona. Then 1 do not think ihe question
of delay cnts as much figure as it otherwise might.

Mr. THOMAS, Mr. President, I think the Senator could
well add that legislation is not needed at all regarding those
contracts which have beeu legally executed. Consequenily I
see no reason for including them in a measure of this sori,
This is designed to meet an emergency which was created hy
two clrcumstances: One, the necessity of getfing immediale re-
sults duoe to the exigencies of the war, aud which could not he
obtained if the statutory formula for the execution of contracts

were observed ; and the other, the sudden termination of the
war, leaving all these contractors in the air.
A good 1nany »f these contracts were made in Frauce. er-

soually I de not believe that the statutory requirement con-
cerning exccudon applies to contracis wade in Frauce, becanse
it is a general proposition, T think, that the place where a con-
tract is made and the place where 1 contract is executed, when
those two conditions exist, make the lex loci, or the law of the
lecation, applicable both te its exeecntion and to its performance
and to smy legal propositions or controversies that may ensne
from it. So thot this emergency legisiation is necded to mect
that class of contruets, and that class of centracts only, whicl,
beeause of their failure of proper statwlory cxeention, require
legislation. As to the others, the department can proceed under
existing condlitions; and as a consequence I think they should
be exclnded from (he operations of a bili like this,

My, CUMMINS. Mr. I'resdent, I should like the Senator
from New Jersey to put me straight upon one or {wo things
that seem (o me obscure, if he will allow me,

Mr. FRELINGHUYSEN, I yield the floor to the Senutor,

"My, COMMINS, No: I do not want the Senator to yield the
floor, heeause I want to ask him a guestion.

My, FRELINGAUYSEN. I retain the floor,
the Seuntor's question.

My, CUMMINS., The Senator has sadd, and 1 see it is very
clear, that there are two classes of coitracts provided fer dn
the Ll The first relates to those contracts that have been

theu, and await
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- executed or reduced to form, but-not signed by the proper oflicer
of the Government, ‘'or in the way provided by law. That is
right; is it not?

Mr., FRELINGHUYSEN. Yes.

Mr. CUMMINS. The second relates to those cases in which
the contract has not been reduced to form at all, but orders
having been given looking to the execution of the contract or
something of that kind expenditures have been made on the
faith of the contract yet to be reduced to form. Those are
the two classes, When these contracts are validated is it the
intention that the damages which arise on account of their
nonperformance shall be settled according to the established
rules of the law as those rules would apply between ludhlduals
in like circumstances?

Mr. FRELINGHUYSEN. As I understand the bill it pro-
vides that where such an agreement was reduced to contract
form and executed or signed on behalf of the Government, but
the execution or signing was not in compliance with statutory
requirements, the Secretary of War is directed to waive, on
behalf of the Government, such noncompliance.

Mr. CUMMINS. Yes. :

Mr. FRELINGHUYSEN. That answers the Senator’s ques-
tion in regard to the contracts that were not signed by the
proper statutory officials. ' The bill provides further-

Mr. LENROOT. Mr. President, will the Senator yield at
that point before he gets away from it?

Mr. FRELINGHUYSEN. Yes.

Mr. LENROOT. I have been informed since this discussion
arose that the validating portion of paragraph 1 as recom-
mended by the War Department did not cover procurement
orders, and I should like to ask the Senator how and why
that was inserted.

‘Mr. FRELINGHUYSEN. As I understand, this bill was
drawn—the chairman can probably answer tlmt question better
than I—at the request or instance of the War Industries Board.
I do not know whether the original bill eontainetl that lan-
guage or not.

“Mr. McKELLAR. Mr. President, if the Senator will permit
nu: I shall be glad to state what happened.

Mr, FRFLI\IGHLYSL\* Yes.

Mr. McKELLAR. The words * procurement orders” were
not in the original draft of the amendment, and the reason
why they were not was becausge the committee did not at that
time know—it had no information before it—that any of
these written contracts were in the form of what are called
procurement orders. I think it was the Assistant Secretary
of War who brought out that fact first, and then a number of
the contractors appeared before the commlttee and - testified
that instead of having a formal contract, as provided in this
first section, many of them had what were known as. procure-
‘ment orders that were in writing, but a peculiar form of con-
tract that did not accord with what the law provided should
be done, and yet it was in writing and set out the terms.
Thereupon the committee included procurement orders with the
other written contracts.

Mr. WARREN. Mr, President, will the Senator allow
to interrupt him at that point?

Mr, McKELLAR. The Senator from Iowa [Mr. CUMMINS]
has the floor.

Mr, CUMMINS. I want to pursue for a moment the inquiry
I made, because this other matter really relates to another phase
of the subjeect.

Mr. FRELINGHUYSEN. I have just yielded to the Senator
from Iowa, and I understand he has not finished.
~ Mr. CUMMINS. No; I have not finished.

The Senator from New Jersey has said that the first paragraph
was intended only to validate certain contracts because they had
not been signed by the proper officials. Suppose, then, that we
validate a contract of that kind, and that the Government does
not carry out the contract—that is, (does not take the goods or the
commodities, whatever is intended to be furnished by the con-
tractor. There is nothing at all in this bill that l'e]ﬂtes to the
settlement of that kind of a case, is there?

Mr. FRELINGHUYSEN. As I understand the bill which we
are discussing, the failure of compliance on the part of the
War Department will result in an appeal by the contractors to
this commission.

Mr. WARREN.
right there?

Mr, FRELINGHUYSEN. Yes.

Alr. CUMMINS. I have not read the bill earefully, but I do
not find anything in the bill that relates to or covers the case [
have just put. ; ;
~ Mpr. WARREN., If the Senator v:ill allow me, that is to cover
the foreign contracts where they are made by other countries in

e

Mr. Presidenf, will the Senator allow me

that way. For instance, our Army abroad made its contracts
on letters of purchase and their approval, the same as the Eng-
lish, French. and Italians did. Now, as nearly as we can learn,
the comptroller had not in mind, in the finding he made as to our
contracts here, that it should apply to those abroad; but his
deputy, immediately upon the promulgation of the order, made
it applicable thére. * That throws all of these contracts, perfectly
legitimate under' the laws and practices there, into the scrap
heap with the others.

Mr. CUMMINS. But I think the Senator from Wyoming
has not the point in mind. I will instance a case as it was put
to me.

A contractor of my own Stafe enfers into an agreement with
the Government to Turnish certain things,

Mr. WARREN. 1 was not alluding to American cOnlmcts..

Mr. CUMMINS. The contract, however, is not signed by the
oflicial whese signature is necessary in order to make it valid.
This first paragraph validates a contract of that sort.

Mr. FRELINGHUYSEN. Yes,

‘Mr. CUMMINS. Now, it being validated, what becomes of
it when the Government refuses to carry it out? Is there any-
thing here that will enable that contractor to apply to the com-
misgion, or take an appeal, or in any way secure a settlement,
save as the War Department in ifs regular organization may
see fit to settle with him? That is the point that is bothering
me about the first paragraph.

Mr, FRELINGHUYSEN. In reading the section which cre-
ates the commission, I fail to find therein any provision for

an appeal, Possibly the Senator from Tennessee ean answer
that guestion.
_ Mr. McKELLAR. Why, surely. If the Senator will look en

page T, he will see that if the War Department and the con-
tractor do not agree, ov if the contractor does not feel that the
War Departmient has treated him fairly in the matter. of
giving him as much as be is entitled to, he has the right to
appeal. That is shown on line 11, page T, of the bill:

That within 30 days of the date when the Secretary of War tenders
any contract or compensation ag provided in this act—
That is, validates the one, or fixes the other—
or refuses to tender such contract or compensation, the party to whom
said. contraet or compensation is tendered or refused, or t Govern-
ment. by a duly aufhorized officer from the Department of Justice, may

file with the chairman of the commission a notlce of appeal,

Then that commn:ittee hear it de novo as a court of appeal
from the ruling of the War Department.

Mr., CUMMINS. But my difficulty is in finding in that lan-
guage any reference fto the first paragraph of this bill. I do
not believe it cov ers, in its present terms, a contract that is
validated simply because unsigned by the proper official.

AMr., McKELLAR. If the Senator will read all of section 2
he will find that it applies to section 1, and that follows as a
necessary consequence, There is not the slightest trouble about
it—not the slightest.

Mr. LENROOT. Mr. President, will the Senator yield?

Mr. McKELLAR. . T have not the floor, as a matter of fact,
but I will yield to the Senator.

Mr. LENROOT. I merely wish to call the Senator’s attention
to the fact that the proyision with reference to appeals that he is
now quoting relates only to cases where the Secretary is au-
thorized by this bill to nmke compensation, and this bill does
not authorize the ‘wuman to make compensation upon a valid
contraet. .

Mr, McKELLAR. Noj it does not.  That was not what the
Senator from lowa was »;wﬂk!ng of. however,
~ Mr. CUMMINS. DPrecisely: that is just what I was speaking
of. At the beginning of line 11 the hill provides——

Mr. McKELLAR., Just look at line 12, ;

Mr, CUMMINS. I am going to read it now.

Mr. McKELLAR., The Senator will find that it is absolutely
plain. ‘

My, CUMMINS (reading)—

That within 30 days of the date when the Secrétary of War tenders
any contract or compensation as provided in this act, or refuses to
tender such coptract or compensation— :

Those are the cases in which appeals could be made to the
commission.

Mr. McKELLAR., Yes.

Mr. CUMMINS. But, under the validated contract of para-
eraph 1, the Secretary of War does not tender any contract nor
does he tender any compensation.

AMr. MecKELLAR, O, yes; the pwoint is this, if the Senator
will permit me: Here is a contrie t that is all right except that
it iz signed by the wrong officer, we will say. It is all written
out and the contractor has one copy amd the Secretary of War
has the other. The Secretary validates that contract and
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tenders it to the eontractor, and it comes directly within that
langnage. : ¥
Ar. CUMMINS. No; there is not anything to indicate tlmt
he tenders it to the mntmebor

Mr, McKELLAR. There will be a great many things done
that are not specifically provided.

Mr. CUMMINS. Paragraph 2 of the bill very distineily pro-
vides for the tender of a contract and for the tender of coms-
pensation ; but I am afraid that the committee—of course, unin-
tentionally—has excluded entirely the settlement of those cases
which are simply under validated contracts.

Mr, McKELLAR. Oh, I do not think so.

Mr. FRELINGHUYSEN. Mr. President, I think possibly
ihe Senator from Iowa might suggest an amendment {o ecarry
out his idea. :

Mr. CUMMINS, That is easy enough.
1o suggest an amendment.

Mr. McKELLAR. If the Senator will suggest one, T nn sure
we shall be delighted to have it inserted to make it clear.

Mr. CUMMINS., I should like to ask the Senator from
Tennessee another question, or the Senator from New Jersey.

Mr. McKELLAR. Surely.

Mr. CUMMINS. 1In lines 16 and 17, on page 4, it is said,
Bpeaking of the validation of contracts:

Provided, That be finds such walver is not inconsistent with the
public interest.

It seems to me that if the Government has made s contract
with an officer, and all that it lacks is the statutory authority
of that officer to enter into the contract or to sign the contraet,
it is hardly fair to give the Secretary of War the privilege of
saying that the Government shall not be bound by that contract
if he finds that it is not consistent with the public interest.

Mr. McKELLAR. There is not any intention of that. It
refers to an entirely different situation.

If the Senator has finished, T should like to discuss another
phase of this question for just a moment.

Mr. OVERMAN. Mr. President, before the Senator be-
Eing——

Mr. FRELINGHUYSEN, 1 yield the floor.

Mr. LENROOT. Before the Senator from New Jersey yields
ihe floor, I should like to ask him a question on another branch
of the bill.

As I read this biH, it legalizes a claim against the Govern-
ment on the part of oue who has performed services or ex-
pended money upon the request merely of one who is not au-
thorized in any way to make a contract, but one who has been
requested to aid the War Department in the procurement of
munitions, In other words, a dollar-a-year man in the War In-
dustries Board has requested some one to do semething, under
the belief that he will later get a eontract, and this bill will
give that man a legal claim against thé Government. Am I
eorrect?

Mr. FRELINGHUYSEN. I think the Senator is correet.

Mr. McKELLAR. I will say to the Senator that that is the
proposition I want to discuss for just a mowent when the
Senator yields; and I shall be very glad to answer the Sena-
tor's question when T eome to diseuss it.

It would not be hard

Mr. FRELINGHUYSEN. 1 yield to the Senator.
Mr. McKELLAR. Now I yield to the Senator from North
Carolina.

Mr. OVERMAN. What I wanted to psk was this: Many of
these contracts, two-third of them, are subcontracts. A man
zets a eontract to furnish a million pairs of shoes. He ean not
furnish them, so he lets it out to a subcontractor. I want to
know if there is any provision in this bill to tako care of the
interests of those subeontractors?

Mr. McKELLAR, None whatever,
with the Government.

Mr. OVERMAN. Ifere is a man, now, who has a contract
with the Government for $2,000,000 worth of shoes. You recog-
nize him and settle with him: but the man who made the shoes,
who furnished the shoes, you do not take care of at all.

Mr. McKELLAR. That is true.

Mr. OVERMAN. Does not the Senator think there ought to
he some provision by which this whole matter shall be con-
sidered, and the man who has absolutely furnished the material
shall have his mouney ?

Mr. McKELLALRL I think,
Hiteheock substitute,
care of.

Mr. FLETCHER. Mr, President, I should like to have the
Senator explain that and point out where it is.r I think the bill
remuls muel better, ou the point the Senator.fromn North: Caro-
lina refers te, than the Hiteheoek amendment,

They are nol contrnctors

if the Senator will vote for the
he will find that that will be taken

. not state exaetly.

Mr. McKELLAR. If Senators will give me their attention
for just a few minutes I want to diseuss the class of eases to
which the Senator from Wisconsin [Mr. Lexkoor] so properiy
referred just a few minutes ago.

We all know that in the very active eampaign we have had
here during this war there have been many volunteers, men
connected with certain lines of business, who have come down
here and represented the Government in connection with those
very lines of business; and in order to bring that matter di-
rectly to the attention of the Senate I am going to take the lib-
erty of reading just a little of the testimony of three witnesses,
one connected with the dye industry of the country, one with
the clothing industry of the country, and a third with the ve-
hicle industry of the country. I want to explain, before I read
this testimony, that it shows the vital necessity of having
some independent commission to pass upon the question of con-
tracts with the Government. :

I want to call attention to the fact that under the bill as re-
ported by the House many of the officers wko are going to set-
tle these contracts for the Gevernment will simply settle with
themselves, and the Government has to pay whatever thesc
gentlemen feel like taking, Let us suppose, for n minate, that
it is contract on dyes. I produce the testimony of Mr. Rice,
taken before our committee:

Senator McKeLuar, Who Is the Southbridge Printing Co.?

Mr. Rice A concern at Southbridge, Mass. They have been in sul-
phur dyeing for the last two yeéars or more.

Henator McKenran. Who owns it?

Mr. Rice. Mr. Schoster, Mr. Heyward, Mr. Saonders—James (A,
aalirﬁ%et:s—u A. Rice, nnd Mr. Myrick, Mr. Hartley had-some stock

One of tliese gentlemen is the brother, the other the partner,
of the witness, who is in charge of the Government dye burenu
here in the city of Washington, buying millions of dollars worth
of dye work, taking millions of dollars worth eof dye work for
the Government. Now, listen to this:

Senator McKeLnar. Who is Mr. R. A. itice?

Mr. Rice He is a brother of mine,

Senator McKeLnag. He is still lntereutm] in it?

Mr. RICE. Yes; he is still interested in i

Senator MCKELL A, What amount of htm.'k does he own'?

Mr, Rice. It is my recollection, something like 75 shaves.
Of course that is of record.

Senater McKELuAR. What interest did you have in the business be-
fore you eame down here?

Mr. Rice i had about a little over one-quarter of the stock.

This was a dollar-a-year man who is testifying now, aml this
is one of the men who will settle with the dye interests if youw

I would

| pass the House bill and have no independent commission.

Semator McK&rLak, - How much is.it eapitalized at?. .
Ar, Rice. $1335,000,
Senator MeKErLiax. How mneh, in contracts, has. that concers got2
Mr. Rice. I believe about, all told. during the year—of ‘course, I can
give you an exact account of it.
Senator McKELLAR, I would be glad to have it.
Mr. Rice. About 3,000,000 yards.
Senator McKELLAR, Three million yanls?
Mr. Rice. The recent coniract, the gas-defemse contract,
doing some of the parafining for the gas defense. .
Senator McKeLnan, What did you do with your stock? ‘To whom disl
you secll it?

Te testified that he sold the stock.

Mr. RicE. To my wife. The Quartermaster's Department stated that
gshould be done, anmd I transferred It to my wife,

Senator McKELLAR, You did not sell it to her, did you?

Mr. Ricr. 1 just transferred it over for $2.

Senator McREELLAR. You just put it in her name so you would not be
interested in it?

Mr. Rice. Yes; I transferred it over to her. In other words, it be-
longs to her.

Senator McKELLan. Is there any other compauy you are connccbod
with which you transferred to your wife the s

Mr. Rice. Yes: I had some stock of the l-‘lsk:lnle F‘lnfshim: Co,

Senator McKerran. What is the capital of that compan

Mr. Rice. The capital is $200,000 preferred and $30:.

Senntor McKeLLAk. And what was your interest in that?

Mr. Rick. My recollection is that it was a little over a quarter
interest.

Renator MeRKELLag, And you transferred that to your wife? -

AMr. Rick, That wans In ihe common stock of that company;: and I
had, I think, about £15,000, if I recall, of preferred stock. 1 turned
that over to my wife,

prurltol‘ McKeELLAR,
pr.m

they are

COommon,

Ilave you done any business wilh that com-

. RICE. Yes, sir.

Ho:mtur MeRenrag, How much have you allotted to them?

Mr. Rick, 1 should say about 3,000,000 yards during the yeay.

Senator McKELLar. Have those contracts been filled? )

Mr. RiceE. Not all of them. They are working on them now. In
fact, sgome of the material has begn delivered to them. Geay mills are
behind on the gray contracts.

Senator MchELLAR, Are there any other companies with which you
were connected ?

Alr. an No, sir; those arc the only two companics I had owncd
any stock i

nator McKRLL.u; Your parinership was with Mr. Myrick?

Mr, Ri¢B. Mr. Myrick.
* Sepator MUKELUAR. What contract have fyau with Mr. Myrick about
your firm business while you are down herc?
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Mr, Rice. None whatever. I sold ont to Mr, Myrick. T have re-
gigned and nm no fonger a member of the firm of Myrick & Rice. I
sen out of it entirely.

Senator McKeLLak. Who are the owners of that firm?

Mr. Rice, Mr. Myrick is the sole owner now of the firm,

Senator MCKELLAR, Would you object to stating upon what terms
yon sold out that business

Mr, Itice. Certainly; I will be glad to state. 1 sold out of the
firm for $5,000, and all the interest that 1 had there for $15,000
total umounting to $20,000. The $15,000, of conrse, was to pay for hack
contracts on commercial business; notl].j.ng' whatever on any Govern-
ment business.

Senator McKELLAR. When were these iransactions; last March, be-
fore you came down here?

Mr. Rice. Last March ; yes.

Senator MCKELLAR, Af whose instance did you come?

The plot still thickens!

Mr. RicE, At the request of Mr, Albert Scott and AMr. Miller Wilson.

. ]ti'en%t:; ‘Mcszn. What has become of Mr, Scott? What is he
NM§ RIce. 1 could not say. Ile is in Boston. I could not tell you
just what he is doing.

Senator McKeLLAR. Mr, Scott was interested in nearly all these mills,
was he not?

Mr. Rice, I could not sa
4 i‘itl*‘:;:ggr MCEELLAR. 1ou slitl not know that he had had large interests

Mr. Rice. No, sir; I did not know anything about it. In fact, I had
never met Mr. Seott but once, in 1917.

Senator MCKELLAR. Mr. Scott, 1 do not believe, had any interest in
any of these competing plants, but he hnﬂ interests in all the cotton
manufactories, or was rcpresente:] in the

Mr. DONALD. Only a very few,

I am not going to read all this test.imony, but what he testified
was that he was down here representing the Government, buy-
ing from the mills in which he formerly owned the stock and
which he transferred to his wife without compensation, and
that they were getting ihe dividends from that stock, and it was
paying very handsomely, too. If when we turn these contracts
over to the Secretary of War, as provided by the House, we are
going to turn the settlement of the confract over to Mr, Rice,
who may still be a dollar-a-year man, as I understand, or was
an short time ago; is that right? Does any Senator feel that
he wants to do that? Why pass any bill at all? Why not just
invite the contractors and these dollar -a-year men te come dew:n
and take what they want?

Mr, FRELINGHUYSEN. Will the Senator suﬂ'er an inter-
ruption?

Mr. McKELLAR. T will be delighted =

Mr. FRELINGHUYSEN. Of course, no one will indorse such
n practice as the Senator has pointed out in reading the testi-
mony, but can not the interests of the Government be safe-
guarded against such fraud, if frand it is?

Mr. McKELLAR. It can not be under the bill introduced in
the House. I believe it can be safeguarded under the Hitchcock
bill, with section 8 of the substitute bill as an amendment, I
hope it can. I do not know whether that will do ¥t er not. It
is mighty hard to get around these gentlemen.

Mr. FRELINGHUYSEN. I suggest to the Senator that on
page 4 of the committee amendment the Senator from Wisconsin
[Mr. Lexroor] suggested that it would improve the hill and
protect the Government against such f practice the Senator
has pointed out in the testimony taken before the Committee on
Military Affairs by striking out, on line 6, page 4, the words “ to
produce or aid in procuring the same for the War Department.”

Mr. McKELLAR. That would help it some, but it is per-
fectly evident to me that if this were a solitary example that I
was referring to here there might not be a great deal in the
contention. However, this is the rule and not the exception.
1 do not say it is a universal rule, but the rule very largely.
For instance, in the Clothing and Equipage Division I have the
testimony here of Mr. H. L. Bailey, the chairman of that divi-
sion. He testified that he had stock in a number of
and he transferred it to his wife and then did business with his
wife's concern and the concern of Wellington, Sears & Co., and
expected to go back as soon as the war is over. I am not golng
to read that testimony, but I ask unanimous consent to put it in
the Recorn. I think Senators ought to hawe it.

The VICE PRESIDENT. Without objeetion, it will be
printed in the RECoRD,

_ The matter referred to is as follows:

THE CASE OF H. L. BAILEY.

The ecase of I1, L. Balley, who is chief of the cotton-geods branch of

the Clothing and ls.qujpa-ge Division, 15 somewhat similar to tlmt of
Rice.  Ar. Bailey was a partner

f ihe largest cotton gooﬁs firms of thu country. He also
in one cotton mill, and his wlﬁa had stock in two cotton miIls He had
stock in the Gluck Mills, of Anderson, 8. C., and his wife owned stock
in the Lanett Cotton Mills, Lanett, Ala,, and the ainox Nills, of
Anderson, 8. C. He bought from both the Lanett and uinox Mills,

Senator McKEeLnan. Now, virtnally speaking, this compensation s,
with the exception of Commander Hancock, fixed by the trade? In
other words, you gentlemen are all afiliated with the cotton trade?

Mr. Bairey, I do not know what you mean by * afiliated.”
Senator MCEKELLAR. 1 mean connected,
Mr. BaiLey. I am an experienced cotton manufacturer and have come

the ind
Senatof MCKELLAR. You are not connected with it at the present
e, but you came from the firm of Wellington, Sears & Co. and were
nhaf is known as a dollar-a-year man?
Mr. BalLEY. Yes.
Senator McKrLLAR. And you went ont of Wellington, Sears & Co.
gli'tel you went info the service of the Government as a dollar-a-}car
an
Mr. Bammey. I did. g
Senator MCKELLAR. And there is no use our attempting to camou-
flage the thing one way or another. We might as well look it right
gguare in the face. When this war is over you are going back in the
cotton trade, of course, ]
Mr, BaLey. I am, ns I have to support my family.

Senator McKELLAR, f:ourse ‘and your i.uteres s and expectations
are all in that trade; does seem to me that we co devise a

plan that would make a 1 buyer and seller. As it is now, you gen-
tlmcn Jjust fix the amm.mt at such figure as you think would be

reasons-
able, upon such basis as you think fit, and the Government foots the
bill; and 1 see here from the public print that there never bas been
such marvelous prosperity to the cotten miils of the country. That is
natural and, in a way, that is admirably right,

Mr. BaiLey. Yes,

Senator McKELLAR. But I do not think that they uught to take such
iremendous pmﬂts and they are taking enormous profits. - Now, Ar.
Scott idy that there were 1 8 to 10 tarnovers a year,
and that 1hey allowed on the basis of 12% per cent on 2 turnover. By
an eashcaiculation that is from 100 to 150 per cent a year.

Mr. Bainey. Did Mr, Scott testify that there were from 8 to 10 turn-
overs a year?

Senator McKELLAR, Yes; that is my recollection.

Mr. Bainey., Either you or Mr. Sco are mistaken.

Senator McKELLAR. How many turnovers are there a year?

Mr. BaiLgy. It varies with the diﬂ!emnt kinds of goods.

Senator McKuLLAR. Just enumerate the different kmds of ;goods,
Fou will, because I do mt want to bhave any mistake about it. I @
mot want to be mistaken abeout it. Take the white duck used ro:
tentage, and how many turnovers are there a year om that?

Mr; BaiLey. 1 will have to make a little computntlan here on that.

Senntur McKBLLAR., As a matter of fact, Alr, real commits
tee that fixes prices is the small committee mmg'oaed of Mr. Ecott,
yourself, and Commander u:mcoc‘k and Mr. Turner?

Mr, Bamey. Absolntely not, sir,

Semator McEKrruar, In what instnnce has any fixing of prices ever
been changed by the big commi

My, Baingy, The low basis of prices which was submitted by this
war-service committee before I became a member of the smaller com-
mittee, and which was put up to the lar Fe committee by the smaller
committee was—well, I will net say repudiated, because it is too strong

a word ; but it was not allowed by the large committee, and the indus-

try was called in conference by the large committee and the matters
were thrashed out and the basis arra ;fed in conference with the large
committee and not by the small com

Senator McKELLAR. Was that one approved by the small committee—
that one that was adopted?

Mr. BaiLeY. T was not a member of the small committee at the time,
It was upproved to the extent that it was put up to the large com-

iEfm.atm' McEKerLLar., What 1 want to know is, has any recommenda-
tion of the small committee, since you have been a member of It, ever
been turned down by the big committee?

AMr. BAlLEY. The small committee since I have been a member of it
has not taken the responsibility for these prices. It has merely dis-
enssed the details, and a group of experts appointed by the J’ﬂw -fixing

commiittee of the War Industries Board has,.been intrusted-with the
responsibility of supervising ‘the differentials made Tor different cotton

b
» sﬁﬁﬁ‘m McEeLtar. Now, what committee is that?

AMr., Bairey, I have not taken any responsibility for the price

fixing.

Senator ‘;‘[E(éhrrxm. YWhat is this gupervising committee? Whom is
that compo

Mr. Barney. It is composed of two mill engineers, Mr. Makepeace
and Mr. Sirrine,

Senator )Ichn.m Anybody else?

Mr. BAILEY.

Senator McKﬂ.m Who is Mr. Makepeace, and what mill is he
connected with?

Mr. Barmwey. He is not connected with any mill. ITe is an engincer
of Providence, R, 1. 3 3

Senator MCKELLAE. An engineer. Whom does he work for? What
is his first name? :

Mr. Baiey. He has his own concern. I can met recall his first
name, for the moment,

Senator MCKELLAR. What kind of an nﬁglneer is he? What docs
he know about making prices for cotton go

Mpr. BarLwy. He is a comstruction e eer.

Senator MCEKELLAR., What does he know about making prices for
cotton goods?

r. BatLey, I should tlzink that would be a proper guestion for him

to n.nxwer, Senator McK

bEena]]tityr McKELLAR, I lmuw. but I just want to find out something
about him

Mr. Bamnky, He is a man who lays out mills for making certain
grades of fabrics, who is presumably weu informed as to the present
cost of such mills, as to the past cest of such mills, their productive

capacity, and for that reason the profit per pound which they should
bave i‘ot%m them a certain return on their capital invested, and that

sort o

Senator ﬁcxn.mn. Is he employed by cotton mills—to construct
co%t&n mllls?

Xes.
Senator Mcmn. Is he in them, personally 2
Mr. BaiLey. Very likely, but I do not lmuw. I have no knowledge

of it.

Senator McEELLAR. Who is Ar. Sirrine?

Mr. BarLey. He is also a mill engineer, of Greenville, 8, C.
Senator McEKELLAR. Does he own mills, too?

Mr, Batcey. 1 do not know.

Senator MCKELLAR. Or js he interested in their ownership?
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AMr. BarLey, I do not know. My description of Mr. Makepeace would
apply to Mr. Sirrine also.
nator McKELLAR, Is it not a fact that with the exce?tlon of the
Army and Navy officers, every man connected with the price fixing 18
directly or indirectly connected with the cotton trade?
Mr. BaiLey. No, sir.
Senator McKeLLAR, Now, name any that are not.
Frg:[r. BaiLey. Mr. Brookings, Mr, Baruch, Prof. Taussig, and Mr.
ney.
Senator McKELLAR. Was Mr. Brookings ever connected with it?
Mr. BAILEY. No, sir. .
Senator McKELLAR. What was his business?
Mr, BaiLey. He was the president of the Samuel Couples Woodenware
Co., of St. Louis.
trd&:]eengtor McEKeLLAR. Prof. Taussig never was connected with the cotton

Mr. BAILEY, Not to my knowledge. He was a professor at Harvard

College,
Senator MCKELLAR, I know he was. I did not know what his business
was prior to that. Do you know whether Mr, Baruch or Prof. Taussi

or Mr. Brookings have ever gone themselves Into the figures submitt
O BATLRY. M5 Breokings has himsel tail

r. BAILeY. Mr. Brookings has himself in great detail, and so has
Mr, Baruch. Mr. Baruch was present and spoke at length at one meeting
of the price-fixing committee.

Senator McKeLLAR. Have they ever taken into consideration the prof-
its made by these concerns?

Mr. BAILEY. The profits that have been made?

Senator McKELLAR. That are being made out of the Government by
these various selling concerns.

Mr. Bainey. I think so.

Senator McKrLLAR. If you have taken that Into consideration, what
profits have been made by any of the mills, and give their proﬂfa that
you considered.
< Mr, BarLey. I am not qualified to do that, Senator McKellar,

Senator McKELLAR. And give the dates,

g[er. ?M‘lﬁlk 1 Ianvenl’::’.mthem.

nator McKELLAR. you ever consider it in making these prices?

Mr. BAiLEY, Yes. Fo:.- instance, we have been nuoutlf:g heavp duck
from about 40 mills. Now, some of those mills would make dougle the
profit of others, at the same price, But I want to record with you that
the large profits made by the cotton mills, the marvelous profits that

ou have spoken of, have not n made on Government contracts, but

recause they have been selllng their commerelal contracts at much
higher prices than the Government has been paying, and that all of that
excess was an additional profit; and further, tﬁat these mills have,
within the last year and a Imlf',- gone from cotton below 20 cents a
pound io cotton at 36 or 37 cents a pound, which in itself would mean
in_enormous profit on their raw material. They have got the other
cngwot tﬂmg [eo&ninx D th .

nator McKEeLLAR, Does the price change from time

%Ir. It]AILﬁY.KDh resTvri]ot sé?éag price fixing. o

Senator MCEELLAR. en ou have the first price fixing?

My, BaiLey, The first price ﬂxfng was made the
to‘!:c eitl'ccti\[m 1\trom .Imia g,ﬂll belleve, R

Senator MCKELLAR. An en you paid the same prices for all cotton
goods bought—I mean of the same grade and quali

Mr. BAILEY. Since that time, & 5 g

Senator MCKELLAR, Since that time?

Mr, BamLey. From normal producers,

Senator McKELLAR, Have you a statement from the mills In which
you and Mrs. Bailey are interested as to the profits made for last year
O Biroay Mot b idea what th

AMr. BAILEY. No; ave no idea wha: ey are.
hlla_\' wltth gltbeKr th! n.gs.Y a i ¥ I yisyeshesny vary

sSenator McKELLAR. You do not know what dividends th

Mr. BAILEY. T haven't it in mind, you know. €y;pay?
pay that you Bave Deen dofng Desaess mith s | Hoa s any, of these mills

r thy n doing business av it m

aler. I?AIL?[Y.KNO: 1 hxiye ngt.1 : RS Jh0 IRA R

Senator McKELLAR. You fixing prices this way, wonld n
very important knowledge for you ltJo have? ¥ o ekl

%Ier. BA:L;;.KI! thln‘kI S ikabeon

nator McEELLAR, I8 no a e most important knowledge
you could have if you were going to fix the ﬂcg‘? For Instance, Ht;':lf
were going to fix the price for lumber produced by me—I am not in
the lumber business, but used to be many years Ago—suppose you were

ul!ng Eou s?xe;:e pr‘ljce of Inmber ltllind It was a go!!n concern and had a

arge n and we were selling to you and had
you on_ Government contracts—— ./ . peen selitug 15

%Ier. Ithnﬁ!k Yes, Would 1 i

nator McKeLLAr. Won t not be very important for you to kn
?lf]hat ::;lts I was making on that lumber befgz?e you undgrtmk to ?;

e

Mg‘ BAILEY. If you were a corporation and were selling the Govern-
ment at a lower price than you were selling your civilian business, I
should say that the profits you were making were no indication of what
® Senator MeKEtraz. Taring It atout sel

enator Mc LAR. Taking about selling the Government a
lo‘tv;_-r m-[oc(ei.,3 tihe racttfililattatite Gtgel;ng:ent l!ttl gll:l the market ggr thtes:
cotton j s one o e things that has made cotton

Mr. lﬁmm'. Definitely ; yeﬂ.g SHods Soex

Senator McEELLAR. Yes,

Mr. BaiLey. But that is not my problem, you know.

Senator MCKELLAR. But your problem is when you fix the price that
you give the seller a reasonable profit, is it not?

ézr. I!AtLEL:f.KYes. i

nator McERLLAR. How ean you tell what a reasonabl
ubless you know what his profit 11 e price la

Ar. DONALD. Mr. Balley testified that he is not on that price-fixing
committee,

Senator McEeLLAR. I know, Dut he has recommended to them.

Mr. Do¥ALD. He has never recommended to them.

Senator McKreLLar. Have you never recommended to them?

Mr. Bainey. I have not, officially.

Benator McKELLAR, That is gust the thing. I can understand how
a price might not be recommended officially and yet just as effectively,
As you will recall, one of the things I haye been decrylng for over a
ﬁar is these unofficial committees actually doing the work, and I

ve a letter from the Becretary of War assurln% me that there was
not an unofficial committee in operation, yet I

nd them at almost

evfr_r turn of the road where unofficial committees are recommending
rices,
2 Mr. BaiLey. You mistake the intention of my remark.

Senator McKELLArR. Well, of course I do not want to do that.

Mr. BAILEY. As one of probably 25 in a meeting with the War
Industries Board price-fixing committee I have participated. in a dis-
cussion regarding prices. y infloence has not been on the side of
increasing prices of cotton goods, Senator McKELLAR,

Senator McEELLAR. Well, now, do you actually, whether oflicially
or unofficially, recommend prices?

Mr. BAILEY. At the present time?

Senator McKELLAR. At the present time.

Mr. BarLer, No; I do not.

Senator McKeLLAR. Have you ever done it?

Alr, BaiLey. Oh, yes.

Senator McKELLAR. When did you stop?

Mr. BaTLEY. When——

Senator McEELLAR., The price was fixed?

Mr., BAILEY. When price fixing came into effect.

Mr. FLETCHER. May I ask the Senator whether he sald it
will be a ease of these gentlemen passing upon their own irregu-
lar contracts?

Mr. McKELLAR. Absolutely.

Mr. FLETCHER. For instance, the Secretary of War or the
Assistant Secretary of War has stated that they have an origi-
nal board going into this question, and then they have contract
review boards.

Mr, McKELLAR. I understand all that, but it is the man
who represents the Government in the initial proceeding who
commits the Government and the review board really adopts
what he does.

Mr. FLETCHER. That is the question.
are not there for that purpose.

Mr. McKELLAR. I will say this to the Senator and let him
think it over himself. I earnestly asked the Secretary of War
and the Quartermaster General of the Army, upon the proof I
have read just awhile ago from Mr. Rice, that they would dis-
charge Mr. Rice and get somebody who was disconnected with
that industry in charge of that particular division, and they
declined to do it. Mr. Rice, g0 far as I know, still represents the
Government, although this testimony was taken several weeks
ago. If that is the case, what we are doing, if we vote for the
House bill or if we vote for the initial arrangement, is just to
turn it over to these very gentlemen to settle their own contracts.
That is all we are doing, and we might just as well invite these
gentlemen to come down and take what they will, but T want
Senators to do it with their eyes wide open, because those are
the facts.

Mr, CHAMBERLAIN. Let me remind the Senator that we
are not voting on the House bill.

Mr. McKELLAR. I know, but if you leave it to these gentle-
men who are representing the department now to settle with
themselves as provided under the committee bill, yon are simply
turning it over to them to settle on their own good judgment,
and you see what kind of men you are going to settle with.

Mr. FLETCHER. [ think the Senator is going rather far in
that conclusion.

Mr. McKELLAR. Will the Senator reatl the testimony? It
will be in the Recorp in the morning, and he can reach his own
conclusion.

Mr. FLETCHER. I am not questioning that, but what I
am interested in is that his review board has something more
to do than to rubber stamp the action of some subordinate
officer.

Mr. McKELLAR. ILet me interrupt the Senator,

Mr. FLETCHER. I want to complete the sentence. The
review board as now constituted is already operating and it is
composed of Mr. Garnett, of Virginia; Mr. Lehmann, of New
York; and Mr. Malone, of New York. They are actually func-
tioning now as a board. So you can not say that they would ba
selected after this bill is passed with any view to passing favor-
ably on contracts or anything of that sort.

Mr. McKELLAR. The trouble about it is that the commis-
sion established under the bill last reported out by the com-
mittee has not any jurisdiction until it is appealed to, and 95
per cent of the cases will not be appealed by either party, and
you will leave it to these very men, who have been dealing with
the Government in that way, to pass upon their own acts. If the
Senate is willing to do that, it may do so. I am not going
to vote that way myself.

I next come to the testimony of Mr. Donald, and I want to
call the attention of Senators particularly to the faet that the
reason for accepting dollar-a-year men was that they had pe-
culiar knowledge of the things about which they came here to
do work.

Senator McKeLLAR, Mr, Donald, will you tell us your connection
with the Quartermaster Cm?s?
Mr. DoxaLp. I am chief of the clothing and equipage division.

Benator McEKELLAR, When did you become chief of that division?

Mr. DoxaLp. About June 1.
Senator MCKELLAR, What was your business before?

Clothing man? Equipage man? No.

The review bourds
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Mr. Doxarp. 1 was a lawyer.
_ Senator McKELLAR., Were you ever engaged in the cotton busimess?
Mr. DoxaLp. No, sir.
Senator McKerrar. 1low did you happen to get into the cotton
goods department of the Government?
Mr. DoxaLp. Well, it is the whole clothinfi and equipage division.
SBenator McKELLAR, Well, the whole clothing and equipage division;
bow did yon ha{:pe.n to get into it? ]
Mr. DoNaLp, 1 was asked to come te Washington last February.
Senator McKurrarn, By whom?
Mr. DoxaLp. Mr, Scott, who was then chief of the division.

I will say to the Senator that Mr. Scott was the man who was
discharged at my request, and for which I have been consider-
ably criticized. He was discharged as chief of this division
beecause of his eonneetion with praetically all the firms with
which he was doing business, That appeared in the proof, and
the quarterimaster acted upon my request and discharged Mr.
Scott. Here is Mr. Donald, a man who comes and takes Mr,
Secott’s place, and it develops afterwards that he is Mr. Scott’s
lawyer or the lawyer for Scott's firm. New, listen to this: -
I was asked to come to Washington last February.

Senators, remember now we are turning the settlement of
these contracts over to these gentlemen to settle with themselves.
I sometimes think the poor old Gevernment has not many
friends around.

Mr. SMOOT, Where did Mr. Scott go?

Mr, McKELLAR. He went back home; but I will give it to
¥ou from the testimony in a moment.

Senator McKELLAR. Did you ever represent Mr. Scett or any ef his
companies before that?

Mr, Doxarp, I personally have not represented Mr. Scott.
bad done some business for Mr. Scott.

Senator McKerLan. What is your firm?

Mr, DoNarp. Herrick, Smith, Donald & Farley.

Senator McKELLAR. What Herrick is that?

Mr. Doxarp. Robert F. Herrick.

Senator McKELLAR. Of New York?

Mr, DoxaLp, Of Beston.

Senator MCEELLAR. You were asked by Mr. Scott te come here?

Mr. DoxaALDp, Yes, sir.

. Senator McEpLLAR. Were you familiar with the cotten trade, the
t‘lothinﬁgrade, before you came here?

Mr. NALD. No, sir.
~ Benator McKELLAR. Were you ever in the clothing business or the
cotton business?

Mr. Doxarp, No, sir.

Henator McEuLLAR. Ycu heard Mr. Dalley teﬂtii:; a few minutes age
that it would be difficult to find a man who had never had any ex-
pericnce in the business t would know enough about it te
dma}‘miae 1_5 for the Government. How do yon get alomg under that
en on

Mr. DoxaLp. Our division js a very large division, and, of course,
we have in each of our branches the men who are technical experts
in the business.

Senator McKELLAR. Why were yvou selected?
why you were selected to come down here?

Mr. BarLey, He i too modest 10 answer.

e was too modest to answer; he did not answer, and Mr.
Bailey testified for him.,

Senator McKeLLar. Let him go right atead. I am after the facts.

Mr. DoxaLp, The clothing and equipage division was organized by
Gen. Goethals in January or this year. It was an entirely new organiza-
tion amd they ded a large ber of men to assist. I myself have
recently been endeavoring to get another lawyer to come down here. I
came down as general assistant, believing there would be work in which
I conld assist,

Senator McKeLLAR. Referring again to your connection with cotton

; ?rms. dugs Herrick, Smith, Donald & Farley represent cotton manu-

acturers?

Mr. Imxatp. There are a good many cotton manufacturers in and
ground Boston and New England.

That is supposed to be an answer to the question.

Senator McKeLLAr., Just tell me offhand ; I will not held you to all of
your clients in that particular line, but give me the more important
ones, at any rate.

Jm;i. Doxarp, We have, so far as I know, SBenator, no retainers from
pny firms.

Senator McKeLLAR. I understand that, but T want to know whom yon
represented, For instance, I know whether I represented the Union
State Bank or the Central State Bank of Memphis, Tenn., and if yon
asked me what firms I represented I eould give them to you that quick,
or if you asked me what cotton houses 1 had represented I can tell you.

Mr., Doxarp. My firm had four members, and it is a firm which has
been in practice since 1873, and it has represented a great many different
concerns at diferent times.

Senator McKeELLAR. Would you give me what your firm represented,
Bo far as you can? You have been In the firm over a year?

AMr, Doxarp, Yes, sir.

Sepator McKELLAR, And you bave been in it since the war? You are
interested in it now?

Mr. Doxarp. Not at the present time.

Listen to this:

Senator McKELLAR., Yon have no Interest in the partnership now?

Here is what he said, and I will afterwards read you what
he juterlined:

AMr. Doxarnp. Last year the firm of Herrick, Smith, Donald & Farley
was formed. We were formerly members of the firm of Fish, Richard-
rgon, Herrick & Neave. Mr. Furleii one of my partners, went to
Plattsburgh in April. My partmer, Mr. Smith, had been in the Army
and he is now abroad. The firm has practically been broken up. I do
not understand that T am getting any money from the firm and I have
not been since last February,

My firm

Do you have any idea

He interlines this:

I do not understand that I am getting any money from (earned by
other members of} the firm and I have not been (received any) since
last February, (I stated to them iwhen I left that I did net wish to
take any amounts thereafter carned by the other partners, and that
I wished te share expenses if the s ed cmployees did not earn their
expenses, If these employees earn more than their erpenses, it is
poasible the partners may wish te apporiion a share of thiz aurplus
to me, but the matter has never becn arranged or seriously considered.)

I am not going to read all he said, but it is on a line with
the other. Here are other firms that he represents, every one
of them doing business with his division of the Government,
and when you turn these contracts over to him to arrange you
are going to just turn them right over te the eontractors to
settle. When you take either one of the first bills without an
independent commission are you going to turn it over to these
gentlemen to settle with themselves and with their clients?

Mr. NUGENT. Mr. President——

Mr. McKELLAR. I will yield in just one minute.

I asked him for the names and he said he had represented
mills and cotton agents, the Queen City Cotton Mills and vari-
ous others. He goes on to testify that he took Mr. Scott's place.
I ask permission to insert in the Recorp that testimony ver-
batim. It is not very long.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

STATEMENT oF Mn. MancoLym DoxALDp, CHIEF OF THE CLOTHING AND
EqQUIPAGE DIvisiON, QUARTERMASTER CORPS.

Senator MCKELLAR, Mr. Denald, will you tell us your conmection with
the Quartermaster Cor&s?

. Dosarp. I am chief of the clothing and cqnirlse division.
Senator McCKELLAR. When did you become chief of that division?
Mr. DoxaLp, About Jume 1.

Senator McKELLAR, What was your business before?

Mr. Doxsarp. I was a lawyer.

Senator McKELLAR. Were you ever engaged in the cotton business?

Mr. DoxaLp. No, sir.

Senator McKrLLAR. How did you happen to get into the eotton goods

rtment of the Government?

Alr. DoxaLp. Well, it is the whole c}othin%

Senator McKELLAR, Well, the whele cloth
how did you happen to get into it?

Mr. Doxarp. I was asked to come to Washingten last February.

Senator McKELLAR. By whom?

Mr. DoxaLp, Mr. Scott, who was then chief of the division.

Senator McKELLAR. Dié you ever represent Mr., Scott or any of his
companies before that?

Mr. DoxaLp, I persomally have noi represented Mr, Scott. My firm
had done some business for Mr., Scott.

Senator McKELLAR. What is your firm?

Mr, DoxaLp. Herrick, Smith nald & Farley.

Senator MCKELLAR, What Herriek is that?

Mr. DoxALp. Robert F. Herrick.

Senator McKELLAR. Of New York?

Mr. DoxaLp. Of Boston,

Benator McKELLAR. You were agked by Mr. Scott to come here?

Mr, DoxaLp. Yes, sir.

Senator MCKERLLAR, Were you famlliar with the cotton trade, thg
clothin{)grade. before you came here?

Mr. NALD. No, sir. '

Senator McKERLEAR, Were you ever in the eclothing business or the
cotton business?

Mr. DoxaLD. No, sir, )

Senator McKELLAR, You heard Mr. Bailey testify a few minutes ago
that it would be difficult to find a man who had never had any vx}m-
rience in the business that would know enough about it to manage it for
the Government, Hew do you get along under that definition?

Mr. Doxarp, Our division is a very large division, and of course we
Buvle in cach ef our branches the men who are technieal experts in the

NSiNnegs.

Senator McKELLAR. Why were you selected ?
why you were selected to come down here?

Mr. BarLey, He is too modest to answer. ,

Senator McKerrar. Let him go right ahead. T am after the facts,

Mr. DoxaLp. The clothing and equipage division was organized by
Gen, Goethals in January of this year. It was an entirely new organiza-
tion and they needed a large number of men to assist. I myself have
recently been endeavoring to get another lawyer to come down here,
1 came down as general assistant, believing that there would be wotk in
which I could assist.

Sepator McHErLLAr. Referring again to your connection with eotton
firms, ;]oes Herrick, SBmith, Donasld & Farley represent cotton manufac-
tarers !

Mr. DoxALp. There are a good many cotton manufacturers in and
around Boston and New England.

Henator McKELLAR, Just tell me offhand: T will not hold you to all
of your clients in that partieular lime, but give me the more important
ones, at any rate.

Mr. DoxALD, We have, so far as I know, Senator, no retaimers from
any firms.

Senator McKEeLLAR. I understand that, but 1 want to knew whom
you represented. For Instance, 1 know whether T represented the Union
State Bank or the Central State Bank of Memphis, Tenn., and if yon
asked me what firms I represented I could give them to you that quick,
or if you asked me what cotton houses I had represented | can tell vou.

Mr. DoxarLp., My firm had four members, and it is a firm which has
been in practice since 1873, and it has represented a great many differ
ent concerns at different times.

Senator McKELLAR., Would yon give me what your firm rex:resented.
so far as yon can? You bave been in the firm over a year?

Mr. Doxarp, Yes, sir,

Henator McKELLAR. And you have been in it since the war?
interested in it now?

Mr, DoxaLp, Not at the present time.

Senator McKeLranr, You have no interest in the partnership now?

and equipage division,
ng and equipage division

Do you have any idea

You are
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Mr. Doxarp. Last year the firm of Herrick. Smith, Donald & Farle
was formed. We were formerly members of the firm of Fish, Richard-
son, llerrick & Neave. Mr. Farley, one of my partners, went to Platis-
burg in April M1! partner, Mr, Smith, had been in the Army and he
is now abroad, he firm has practically been brokem up, do not
understand that I am getting any money from (earned by other members
of) the firm and I have not been (received any) since last February. (I
stated to them when I left that I did not wish to teke eny amounis
thereafter earned by the other partners, and that I wished to share ex-
penaes if the salaried employees did not earn their expenses. If these
employces earn more than their czp , it i p ble the partners
snay wish to apportion a share of this surplus to me, but the matier has
never been arranged or seriously considered.) [Itailciud words in pa-
rentheses show changes made by Mr. nald after the hearing.]

Senator McKeuLAk. It has been dissolved

Mr. DoxaLp. It has not been formally dissolved.

Benator McKeLLarR. And there has been no modification of the agree-
ment about profits of the firm?

Mr., DoxaLp. We had no writtten agreement,

Senator McKeLrnAer. You had no agreement?

Mr. DoxNaLp. (No eritten agreement.) When I came awa
understood that I should take no further profits (did not wis
profits thereafter carned by other members of the firm.)

Senator McKeLrar. I inte ted you when you were going to give
me a list of the cotton manufacturers that you represented.

m‘?;r. Doxarp, We have represented the Pacific Mills and the Everett
8,
* SBenator MCKrRLLAR. The Everett?

Mr. DoxALp. At times, We have represented the Harmony Mills;
Bliss, Fabyan & Co., and, I think, at times, Minot, Hooper & Co.

Senator MCKELLAR, Did you ever represent any companies in which
Mr. A. L. Scott was interested ?

Mr. DoxALD. The firm has.

Senator McKeLrLAR. Which ones are those? Do
cerns Mr. Scott is interested in¥ Mr. Scott is in al
d[rectl{)gr indirectly ?

Mr. NaLD. He is in two or three—three or four.

Mr. BAtLEY. Mr, Scott is a partner of Lockwood, Green & Co.

Mr. Doxarp. J. Spencer Turner & Co. I personally did not do their
work, and that is the reason, Senator, I can not tell you.

Mr. BaiLey, J. Spencer Turner & Co.?

SBenator McKELLAR. What is that Green firm?

Mr. BaiLgy. Lockwood, Green & Co.; that is the Mount Vernon-
Woodbury Mills. :

Mr. DoNALD. It is the International Cotton Mills,

Mr. BaiLey. Yes: the International Cotton Mlills.

Senator McKELLAR. Mr. Bcott is at the head of the J. Spencer
Turner Co.?

Mr. DoNaLD. No, sir.

Senator MCKELLAR. What company is he the head of?

Mr, DoxaLp. He is not the head of any firm. [He is a2 member of the
firm of Lockwood, Green & Co., who are mill engineers, really, and who
are managers of several concerns.

Mr. BAILEY. And part owpers in these concerns that we have men-
tioned here.

Senator McKeLLAR, You do not recall any others?

AMr. DoxaLp. I think our firm has doubtless represented other firms
of a similar kind.

Senator McKeLLAR. Yes. As a matter of fact,
}lrm atuad represents a great many of these mills an

t not?

Mr. DoxALD. It has, from time to time.

Senator McKELLAR. It has, from time to time?

Mr. Doxarp. I believe I did 2 small amount of work for the Queen
Ci&s; Cotton Mills last year.

Senator McEEeLrAr, Have all these concerns got contracts with the
Government ?

Mr. DoxArp. I have not the slightest idea, Senator.

Senator McKeLrAr. Do you know whether any of them have?

Mr, DoxaLp, Yes; I think so.

Mr. BaiLeY. They all have, unless we have overlooked them.

Senator McKELLAR. Unless you have overlooked them. Now, why
did Mr. SBcott want you, a lawyer, to come down here and engage in
the cotton goods business?

Mr. DoxarLp. He asked me to come down and take up the question
of the inspection of our goods.

Senator McKeLLAR. When did he ask you to come down? ‘

Mr. DoxaLp. In January, I k.

Senator McKELLAR. You came, when?

Mr. DoxALD. I came in February, as I recall it.

Senator MCKELLAR. You came as a dollar-a-year man?

Mr. DoxaLp. No; I have been paid a salary of $3,500,

it was
to take

ou know what con-
of them, is he not,

our firm is a large
cotton agents, does

o L] - *

Senator McKELLAR., Whose place did you take?

Mr. Doxarp, Mr, Scott's place.

Senator McKELLAR. Yon took Mr. Scott's place? You knew that
Mr. Scott’s resignation had been asked for because of his connection
with thtn.? various concerns which he had been In business with, did
Fou no

Mr. Doxarp. T understood that was one reason.

Senator McKELLAR. As a lawyer did you not feel that your com-
ing into the same place, representing all these companies, or in part
representing all these companies, would put you in virtually the same
position that Mr. Scott had been in before?

Mr., DoxarD. I do not understand that I am representing all these
companies.

Senator McKErLLAR. You have just testified here to representing a
great number of mills, and being the legal representative of Mr, Scott
himself, or one of his mills, and-you say you came here at his request,
and you have taken his place, and my question is that, when you have
seen that Mr. Scott was asked for his resignation because of his con-
nection with these various mills with which you say you are connected,
would it not have seemed to you—I am just asking this very plainl
and very bluntly—that it would put you in the same mttﬁnry ag i
would Mr, Scott? In other words, if a vice president of Mr. Scott's
company, or a man interested just preclsely like Mr. Scott was, had
come to you and asked you for legal advice, saying that Mr, Scott had
Just been dismi from the Government service because he was con-
nected with all these cotton firms, and asked fou if you would advise
him to take Mr. Scott's place, under those circumstances you would
not have hesitated a moment in saying that this other man who was
slmilarly situated would fall under the same ban, would you?

Mr. Doxarp. T would undertake to ask him what his connection was.
The fact that some cotton mills have in the f‘“’t omplo{ed me to do
some legal services for them did not, {0 my mind, mean that I was at
present interested in those cotton mills.
msﬂe;::%r?h{clinun. Who gave Mr, SBcott the right to appoint you in

Mr. DoxALD, Mr. Scott did not appoint me in his stead.

Senator McKELLAR, Who appointed you in his place?

Mr. DoxaLp. Gen. Wood, Acting Quartermaster General.

Senator McKELLAR. All right. Unless you wish to make some other
statement I do not believe that there is anything further. I am greatly
obliged to both of you.

I now yield to the Senator from Idaho.

Mr. NUGENT. I merely desired to ask the Senator from
Tennessee which one of these numerous bills he feels will
obviate the objections which he has raised.

Mr. McKELLAR, The Hitchecock bill, with the amendment
of section 3 of the committee’s bill, will come nearer doing it
than any other, and that is what I propose. I suppose the
Senate will perfect both that and the Hitehcock bill. I mean
under the rule or under unanimous consent the Hitcheock bill
will be perfected and then the committee bill will be perfected.
When it comes to the perfection of the Hitcheock bill I wish
to offer section 3 of the committee’s bill as an amendment to
that bill, and with that amendment I am going to vote for the
Hitcheock bill, because I think it will come nearer obviating
the difficulties I have mentioned.

I want to say that the same objection arises not only in the
equipage division and the clothing division but in the dyestuffs
division, but it does arise especially in the vehicle division. The
testimony shows what has been done in the vehicle division and
what has been done in the enamel-ware division, where one
concern cut out all the rest of them, and its agent, who was a
Maj. McCubbin in the Army, bought all except $34,000 worth
of enamel ware from one concern over in Pittsburgh. Under
those circumstances you are just turning over to this great
enamel-ware concern the right to settle with its own employees
representing the Government.

Mr. CHAMBERLAIN. May I interrupt the Senator? Does
the Senator mean to say that any of those representatives are
on any of these boards?

Mr. McKELLAR. I mean fo say, for instance, Col. R. W,
Lea, as shown by the proof before our subcommittee, is the
chief of the vehicle division. He is connected with either the
Moline or Studebaker Co., I forget which—the proof will show—
and has sent out instructions which I am going to ask leave
to insert in the REcorp as a part of my remarks, a letter, by
which it appears to me that he instructed the vehicle division
how they could best get the most out of their unfinished con-
tract with the Government. I have it not before me, but I
will get it and submit it, and ask unanimous consent that it
may be inserted as a part of my remarks.

There being no objection, the matter referred to was ordered
to be printed in the Reconp, as follows:

[Copy.]
Novemeer 5, 1918,

MoToRs AXD VEHICLES DIVISION,
VEHICLES BraxcH, O. B. P. & 8.,
Munitions Building, Washington, D. C.
Cancellation of Escort Wheel Contract, P. 0. No. i

1. It has been found, in the best interest of the military service,
necessary to cancel a large portion of the undelivered balance of con-
tracts for Escort wagon wheels; and your contract, as above noted,
covering Escort wheels is reduced to wheels, in accordance with
mutual agreement reached with you when you were in the office of the
Vehicle Branch at Washington, November . 1918, The plan of
procedure covering this cancellation of Escort whecls was dis-
cussed with you, and an adjustment which will save you from loss in
the transaction is to be made substantially according to the following
plan: -

a. No payment will be made for prospective profits on the canceled
portion of your contract.

b. The Government will enter into_a supplemental contract with you
whereby your original contract is reduced in size by the amount above
stated and whereby you will be reimbursed for the following items,
upon furnishing satisfactory written statements, certified as correct
and checked anﬁ approved by Government officers.

2. Those items are allowable only when the expenses are incurred by
you in good faith for the performance of the contract and as fairly
and properly ;Pport!onable to the Escort wheels, delivery of which is
now terminated.

a. Expenses of special engineering, plant organization, amd miscel-
lnneouﬂndlmt ftems: This item will cover these expenses which may
not now be shown as tangible assets, such a the cost of perfecting or-

ization, general engineering cxpenses incurred in the designing and
nstallation of special equipment acquired, and such other provable
jtems which in ordinary manufacturing experience cause the earller
deliveries on a contract to be less profitable than the later deliveries. by
reason of delay in obtaining g production, on account of training
of organization reguired in equipment, increased cost of administra-
tion and supervision on account of lack of acquaintance with diffi-
culties, ete. Some firms charge such items to ' job cost,” in which
case certified account can be easily rendered. If such practice is not
employed by {lou, it is very necessary that you scrutinize this item
carefully, so that the fizures submitted may be supported by the facts
gathered through possible later investigation. :
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Manufacturlng experience usually shows that the last part of a con-
tract renders a larger percemtage of profit than the first portion of
deliveries, large cnough in most eases to make rltJ_P for the smaller
profit in the first period of production. As this portion of the contract
rendering a more favorable profit is hereby canceled, some recognition
of the o;pread of this indirect expense will be given; but you are
cautioned, as stated above, to go into this matter in detail, as profits
or losses vary according to the efficiency of concerns, and ﬁg'ures sub-
mitted on this item must be irrefutable.

Several contractors in our conference have stated that they would
undoubtedly walve this claim, especially those who have been on quite
similar wheel production prior to the taking of the contract which is
now partially canceled.

The statement covering it, therefort, should be clear, convincing,
and supported by nctual cost records which you can fully substantiate.

b. Cost of facilities and r.-.qlnlpment provided sole:{ for the perform-
ance of this contract: This includes machinery and special tools and
cost of Installing these, dry kilns, buildings and necessary remodeling,
and other mlul ment which falls within the proviso. Those items must
be accompanied by a sworn statement covering the cost of all such facill-
ties, item by item, and the statement must be clearly provable l:{egon by
original Invoices, book entrles, or other information submi o ALK
ﬁgllde you in the handling of this matter an assumed case is explained

oW 2
For example : Let us state mat&mo,ooo was spent on the equipment,
as covered above, to take care of the manufacture of 100,000 wheels, of

which 50,000 wheels are now canceled.

From fhis total, fully sct forth, is to be deducted an amount which
can be fairly and 11:rr01:»el-ly considered absorbed in the completed portion
of the contract. In other words, as you build wheels you gradually ab-
sorb the cost of ial facilities.

In the assumed case, 50,000 wheels will be built out of the 100,000
wheels for which equlpmenf: and facilities were provided. One half the
original cost 1s therefore absorbed, and the difference is $50,000.

from this amount (difference between or cost and cost absorbed)
is to be deducted the appraised value of the facilities, This will be
determined by three appraisers—one appointed by the contractor, one
appointed by the contmetlngiaoMcers. and the third appointed by those
two. This npgrslsed valoe ascertained Ig th n other words, &
salvage value depending upon the value of the facilities to you in ﬁmr
ma.nuﬁctme or their resale value to others or possibly scrap value, is to
be deducted. In determining this, it is presumed that the expense of
removing the facilities, if this should be necessary, will be cons dered.

In our assumed case, suppose the appraised value was $10,000, then
the sum remaining is the net compensation due you on account of
expenditures made for facilities and equipment provided solely for the
performance of your contract. {

In this case the difference is $40,000, and this amount will be paid
to you by the Government.

n preparing the tentative statement on this Item B sub b, the ap-
raised value will have to be left blank. When you are ready for
he appraisal to be made, the appraiser selected by the contracting
officers will be sent to your plant to perform this duty immediately
upon notifieation,

18 ere you have provided in good faith items of material which
will be left on hand and which are over and above the materials re-
quired in the wheels covered by the reduced contract which you will

be allowed to produce, such materials will be purchased by the Govern-
ment and will become the property of the United States. Buch items
will be covered by certified invoices and in determining unit value
f..0. b. your lnn{ there will be included an additional 10 per cent
covering hand?lng charges in and out and any other necessary com-

ensation.

o Continulng our assumed case: Say you have on hand 50,000 club
turned spokes which cost you 13? cents each at {our factory. Part
of these are fully finished, part kiln dried, and part green club turned.
Assume that the portion of the order that gou are allowed to complete
consumes all of the finished and kiln-dried spokes and you have left
over 16,000 green club turned spokes. You would, therefore, show
this item as—16,000 escort wheel spokes, green club turned, cost
f. 0. b. your factory 13.5 cents each plus 10 ger cent handling, 14.85
cents each—for all $2,376. You will attach to your statement certi-
ﬂedhinviolces showing the purchase and delivery of such quantity at
guch price. "

If {t happens that you have material left on hand partially finished
by you the labor expended thereon will be shown by proper cost
sgeets certified to you as correct.

D. Cost to you to cover cancellation of obligations Incurred in good
faith, covering materials or work provided solely in the performance
of the contract. If you have outstanding obligations for materials—
hubs, for instance—above those that will be required b{ your revised
contract, }'ou shonld cancel that obligation at the lowest possible cost
to yourself and at no cost if that is possible.

he basis of such a cancellation should be identical to that applied
by the Government to you and as explained above. While you are
urged to initiate those negotiations at once, you are request before
completing. same—where it is uecessarf to agree to patj' money to a
subcontractor—to submit your tentative proposition for review by
Government officers so that yon will not incur an expense which they
may later feel not justified in allowing, It is believed that most of

these cancellations can be effected at little or no cost.

3. It Is advisable for you to make your statements comprehensive
and self-explanatory so that they may be acted upon complete and with
dlspatch and avoid delays in rcq]uesting further proofs and information,

4 1t 1s suggested and strongly urged that there be used in the bal-
ance of {lour production, first the most highly manufactured materials
g0 that there will be left over, if any, only the least expensive ftems as
surplus. This is in Lbe interest of conservation of labor and material
and will tend to greatly reduce the loss of cancellation to the Govern-
ment. ;

5. On nccount of a careful analysis of the entire stock situation and
discussion with mannfacturers it was shown that ample materinls were
already on hand to balance production at all factories and it is there-
fore assumed that further production of all raw materials has been

stopped.
! J} If an advance on your contract has been secured by you from the
Government, same will in no way enter into cancellation adjustment as
such. Most advances wlll by the end of your deliveries be largely re-
aid by deductions from invoices according to established plan of ban-
ling same. The unpaid balance undoubtedly is represented by surplus
aaterials which the Government will take off your hands or by facili-
fies and equipment of which the upabsorbed cost—Iless salva will be
z:pnid by the Government. The above assumption is made ns these
ans were provided by the Government for the performance of the

contract they covered and not for materials used in the ordinary course
of your manufacture or to retire bank loans then outstanding.

. The cost of additional dry kilns, whether bullt on approved appli-
catlons or mot, should be included under B—Facilities and equipment
provided by the contractor at his expense solely for this contract.

8. It is requested that you give this matter your immediate, careful
consideration, forwarding all papers complete to the Motors and Vehicles
Division, Vehicle Branch, Munitions Building, Washington, D. €., at
the earliest practicable date.

By authority of the Director of Purchase.

R. W. LEj,
Colonel, Q. M. C., in charge Vchicle Branch.

QUARTERMASTER CORPS.

UNITED STATES SENATE,
SUBCOMMITTEE 0OX MILITARY AFFAIRS,
Washington, D. C., Friday, October 11, 1918.
pre'l;]izg L:ubcommittee met at 2 o'clock p. m., Senator KExxeTH McEELLAR
£, i
Present, Senators MCKELLAR, SUTHERLAND, and JOHNSox of California.

STATEMENT OF MAJ. JOHX C. M'CUBBIN, QUARTERMASTER CORPS, UNITED
STATES ARMY.

tBenutorh MgKELLA& Will you give your full name and title to the
stenographer
. McCuegiy. John C. McCubbin, major, Quartermaster Corps.

Benator McKeLLar. How long have you been a major in the Quarter-
master Corps?

Maj. McCusnix. I think it is since the 6th of September.

Benator McKELLAR. 10177

Maj. McCuseix. 1918 this past September.

Senator McKELLAR. When were you first commissioned at all?

Maj. McCuBBIN. February 1, 1918,

Senator McEELLAR, As what?

Maj. McCusBIN, Captain.

Senator McEELLAR. en did you come to work for the Government?

Maj. McCuoBBIX. It was Au{u.st 15, 1917,

Senator McKrLLAR. In wha caFacity?

Maj. McCuBBiN. As purchaser of plumbing materials.

Sepnator McKrLLAR, With what concern were you at the time?

Maj. McCueepiN., The Standard Sanitary Manufacturing Co.

Senator McKeLnar. How long had you been with that company?

Maj. McCugBis, Not quite three years; about, I should say, two years
and eight months, I think—two years and seven or eight months,

Senator McEELLAR. Are you interested in that company?

Maj. McCuBBIN, No, sir.

Senator McKELLAR. How were you interested—as a salaried man?

Maj. McCuBBIN. Balaried; yes, sir.

Senator McKeLLAR., What salary did you get?

. McCusBiN. Just when I came into the company?

Benator MCKELLAR. Yes.

Maj. McCossIix. I was getting $3,000 a year.

SBenator McKeLLAr. When did your service with the mmfany cease?

Maj. McCuepix. I think my resignation took effect the 14th, the 14th
or the 15th., The matter was handled so quick, I don't know just what
;i;y. I know I was at the office one day, and went to work the next, I

Ink.

Senator? McKEeLLAR. Who called you to come? At whose request did
you come

Maj. McCuepiN. Maj. Hamilton's, who was then purchasing agent of
the cantonment division.

Senator McEKrLLAnr. How did you happen to meet Maj. Hamilton

3. cCuspiN. 1 was brought to ashington—my locatidn was
changed for the Standard Co., and I was brought up to Washington on
acconnt of one of the Washington men being sick here, and the other
away on his vacation ; and I think the cantonment division then wanted
some one to succeed Capt. Maddock, who was looking after the pur-
chasing of material, and through Capt. Maddock, Maj. Hamilton re-
ques that they get some one to take this plaece, and they communi-
cated with the Washington office of the Standard Co. while I was here,
and the commanding officer carried it over to Maj. Hamlilton. [Revised
by Exhibit 2, _£ 611 post.]

Senator McKeLrLar. Did this arrangement have the approval at that
time of the Standard Sanitary Manufacturing Co. people? [Revised by
Exhibit 2, 8 611 post.] .

Maj, McConBix. So far as I know, it did not. .

Senntor McKELLAR. Was Mr. Ahrens down here at that time?

Maj. McCuBpiN. At the time that I went into the service?

Senator McKeLLAR. When you went into the service.

Maj. McCueeiX. No, sir.

Senator McKELLAR. Has he been here?

Maj. McCuppiN. He was here in November, I think, the first time, and
he was here in_August.

Senator McKeLLAR. What was the name of the first gentleman you
mentioned ?

Maj. McCoseix. Capt. A, M. Maddock.

Senator McEeLLArR. What position did he hold with the Government?

Maj. McCuesiN. He was looking after the furchsse of plumbing ma-
terials, working in the Government’s interest, with the contract that
they had with the Government ; and at this time the change was made
when the Government canceled the Crane & Co. contract, and looked
after the purchase of their own material.

Senator MCKELLAR. Are Crane & Co. in the enameled-ware business?

Maj. McCurpin, They are manufacturers of steam supplies and job-
bers of plumbing materials.

Senator McKELLAR. What became of Capt. Maddock?

Maj. McCuBgis. He resigned and went back to eivil life. g

Senator McKELLAR. He went back to work for his company ?

Maj. McCueBix. Went back to his own company.

Senator McEKEeLLAn., Is that your purpose when the war is over?

Maj. McCupnIN. 1 do not know where I can £o; whether I can zo back
to the same company or not.

Senator McEELLArR. Have you ang such arrangement?

Maj. McCreniN. No, sir; none whatever,

Senator McKeLLAR. How long did they pay your salary to?

Maj. McCuesBix. I think they paid the half month of August, to (he
date of resignation. The understanding at that time was that T
would be there, at most, only 60 days.

Senntor McKELLAR. Have you bought from the company with which
you were connected at the time at which you went into the service since
you have been in the Army?

Maj. McCupsix, Bought from that company?
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Senator McKELLAr, Yes.

Maj. McCunBiN, Yes. sir.

Senator McKELLAR. To what extent?

Maj. McCuppiy, I am unable to give it to you in dollars and cents,
but it has been a considerable amount of money.

Senator McKeLLir. Can you furnish us the exact amount?

Maj. McCurply. We are working on that list now. Col. Willentt Is
having all that matter tabulated and worked up,

Senator McKELLAR, Have you recently entered into considerable com- |

fracts with that eom'panf?

Maj. McCuBRIN. No, sir.

Senator MCKELLAR, When was the last contract?

Maj. McCoeBix. We have never made any contract with them out-
side of that in July, when the blanket orders were made to cover 90,000
closet combinations. That com ¥ received a portion of that order;
& large portion of the 90,000. If I remember right, it was——

Senator McKELLAR (interposing). How much was that in money ?

Maj. McCurpry, I do not know. I did not figure that out.

Senator McCKELLAR. As a representative of the Government, do you
not figure out what it costs?

Maj. McCueBiN. So far as my work on that end was concerned, T
only compare and compile it, and that is submitted to what we call
the hoard of review that is appointed by urchasing agent
of Gen. Cole's division, and it is all submit to them, the tabula-
tion and all, for their approval, The total amount of the 90, was
figured out, but for the rent conl:{panies; what each of the different
comtpanles higd was not figured. [Revised by Exhibit 2, pp. 611-612

post.]
SBenator McKeLrir, Did 5:1.1 take bids on thia?
: e!?jleélccunm. Yes; bids were taken on those 90,000 closeis and
abulated.
Senator McKELLAR. Have you the bids with yon?
Maj. McCusBiy. Not with ‘me, but they are at the office.
Senator McKELLAR, Will you make them exhibits to your testimony ?
I want the bids that were made by the companies.
Maj. McCoeBix, Yes, sir.
Senator McKELLAR. Was this Sanitary Co. the lowest bidder?
omhtaj. McCusBry. Five or six of them were low bidders on the entire
er,
Senator McKeLrAr. Did they get it all?
Maj. McCumi~. No, sir; they only had one part of it.
Benntgﬁ-chécmnu. How hz:.{chr it did they %t! Xin
b rCUBBLIN, imagine, roughly speaking, approx-
ma gpeakin .angt)fgﬁ of the amount.
Senator M What all the work has gone fo
company since you have in the employ of the Government as
purchasing agent of this particular kind of material ?
. McCunpBiN. Enameled ironware?
Senator McKerrar., Yes,
Maj. McCuspiN, I imagine, I should think, & per cent. Between
U0 and 65 per cent.
Senator McKerrAr, What other concerns have M:potten any at all?
Maj. McCuBBIN. The United States Sanitary Manufacturing Co,
Senator McKpLrLAr. Who represents that company ?
AMaj. McCusBiN. The Washington representative, you mean?
lslrenamr McKeLrar, Yes.

. McConrmiNy, They bave none here at all.

Senator McKEeLLAR. Is not Mr. Arrott connected with it?

Maj. McCunBix. Mr. Arrott is president of that,

Benator McKEeLLAR. How much has he gotten?

Maj. McCunpix, I am unable to say on -

Senator McKELLAR, Was it a large or small amount?

Maj. McCusmpiy, In comparison, I should willadge with the total
ordered, it would be a small amount. Do you wish the names of seme
of the others on that?

Senator What others did yon give any to?

Maj. McCuBBiN. There was the Kohler Co., of Kohler, Wis. ; the Iron
Cit ital? Manufacturing Co., of Pittsburgh.

énntor CEELLAR. You do nof_rememher how much they got?

Maj. McCussiN, No, sir. That is what we are worl up now, to
get the exact number of orders and the tabulation, and all on that

Senator McKELLAR, There {s not any trouble about it, is there? Have
you not got books that show it?

Maj. McCurriN, No; it is just the compiling of the records, and

tting them all ther, . Willeutt's order was te go back to the
g:glnnlnz and get the whole information up.

Senatpr MCKELLAR, Who Is the representatives of the Standard here?

Maj. McCusnin. In Washington ?

Benator McKELLAR, Yes.

Maj. McCuBBIN. Mr. George Herth, jr. .

Senator McKeLLAR. What are g:}.lr relations with Mr, Herth?

Maj. McCuBBiN. No relation whatever,

Senator McKELLAR, Are you goeod friends?

Maj. McCureiy. Yes, sir,

Senator McKeLLie. What
friendship 1s concerned?

Maj. McCusBIN. That is all; only no more than friendship. We
have known each other for a number of ﬁam g

Senator McKeLLArR. Do you wish to ve it that wag? Because 1
am going to investigate it rather carefully and I do not want to mis-
lead you at all. Are not those relations very close and intimate?

Maj. McCueBiN. Very friendly.

Senator McKELLAR, Are they not unusually close and intimate?
1 ]}Inj. McCreeiy. 1 would not think any mere than some other friends

ave got.

Senator McKELLAR. IHow often do you meet?

Maj. McCueBIN. I see him probably three or four times a week.

Senator McKeLLAR., Oftener than that?

Maj. McCuBBIN. No, sir,

Senator McKELLAR., Do you take lunch with him pretty nearly every

day ?

x{nj. AMcComriN. No, sir.

Senator McKELLAR., Quite !rmlment]y?

Maj. McCuBBIN. I have, until we were notified to stop.

Senator McKELLAR, That is since this Investigation was started?

Maj. McCuen1N. It was before then.

Senator MCKELLAR, That you were notified to stop—before this in-
vestigation began?

Maj. McCospIN. No; before that.

Senator McKELLAR. When were you notified before that?

Hknj' McCusnr¥. I think it has been, offhand, about six or eight
weeks ago.

Senator McKeLLAR. Who notified you?
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Maj. McCuBBIN. I have known Mr, Cline, of the United States Sanie
grr%tt. anufacturing Co., for quite a number of years, and also Mr.

Senator McKELLAR. Are your relations with either of those gentlemen
intimate, like they are with Mr. Herth?
. McCuBBIN. No, sir. I do not come in contact with them. .
Senator McKseLLAR., Is there anything about your relationship with
those two that would make your commanding officer issue an order in

mm‘d to them?

i IN. That order was for everybody. It said, “any ven-
ody in the office, that order was issued to. I

might say that I have known Mr, Herth—both of us were very close

friends before elther of us went with that company.

Senator MCKBLLAR. And sinee you have been here with the Govern-
ment that relationship has been continued, and in the purchases you
hnvenm‘a;le ¥ou have given your old company most of the business, have
you no '

. McCumpiN. The only business they got, the prices were low, or
than i the service or delivery of mtzrlil.
ator McKeLLAR, Were they always the lowest?

H:;J. McCunein., If the prices were not always equal,
found the shipment conditions better, or the loeation of
plants——

Senator McKELLAR. Was that the ug instance? When you found
the prices of others lower, is it not true that you, having been with that
company, and having been on such intimate relations with its officers,
g]‘;n?ulwua found that, other things being equal, there was something

e

Maj. McCenniy. I did not let that interfere at all, Senator. |

Benator McKerpam. If mndm not, why is it that all of the other
cm“{ who have net the business, feel so very much
a ed? representative of this company up
until the day you went into the Army, and since you have been in the ;
Army having Eeen in the most intimate personal and official relation-
ship with the representative of this one company, and the other com-
uniexnotmtlngm&.ofthe business, are you surprised that feel
somewhat t you are showing great favoritism your
ald com

Maj. %Umux. From the informatien T have I do mot blame
any of them for making complaint. As I u the representative
of the Standard Co. told them that th&had received a tremendous big

we always
some of the

order which they did not even have opportunity to bid en. (Re-
vised by Exhibit 2, p. le.) -
Bm¥or McKELLAR, I now ask you aboui that. Did you buy

for the housing contracts?
hml{aj. M&ﬂnalwof hlat:geé ue;;:{tm;th ?rdar has beem placed for the
at all, ex or combinations. ]
Senator MCKELLAR. That Is not the question T asked you. We will
get along better and much faster if you will just answer my questions,
Maj. McCunBIN. That is what I want to do.
Senator McKELLAR. I do not mean to say that you mean neot to. I

am going to be very frank and very direct with you in my questions,
and iowant your answers in the same way, and I am sure you will give
them to me since it has been called to your attentien.

My question is, Are you buying for the housing?

Maj. McCuBBIN. Yes, sir,

Senator McKELLAR. Are you buying under written contracts?

Maj. McCusBIiN. No, sir.

Senator McKELLAR. Are {ou Just placing your erders with the Stand-
ard Co. for those contracts

Maj. McCoBBIN. No, sir: we are placing with the others, too.

Seua'bg um“'wuch ones have you placed orders with for the
housing?

Maj. McCusBiN. With the Banitary Manufacturing Co.

Senator McKrLLAR. How much?

aj. McCurriN. They made a price here about 2 weeks or 10 dn{s

ago, which put their price lower, and since then they have had all of the
enameled-ware busi

Senator McEELLAR. How long e:ﬂ was that; when?

Maj. McCuBRIN, Abeut two w ago.

Senator McKrLLAR. Will you give the exact date?

Maj. McCungmiN. I can give you the exact date on that.

The witness later stated date to be September 28, 1918.) (Sea
Exhibit 2, p. 612, post. .
Senator g{cmm.n. ow, Major, T am a perfectly frank man. You

T r t this examination took place on September 25, just a
llﬁt'ﬁsmn?gre f.;.:n two weeks ago. I want to ask yeu if the only reasom
that you gave this other com y one order was because these gentle-
men complained to our committee, and it was devewed for the first
time that you were placing practically all the orders with your old com-
pany, and with your friend, and that therefore this other company got
that order; is that correct? _

Maj. McCuppiN. No, sir. I ean get you the exact date. Mr. Kelly
and Mr, Meyers of the Iron City Sanitary Co. came to the office and
call and asked if we had placed any blanket orders, if we had cov-
ered for all of the enameledware business, and I told him no, we had
not ; that we did not have our re«%ulrements. He asked if it was too
late for him to submlit prices, I told him no, he could submit prices
any time.

Benator McKELLAR, Wil you kindly answer this question: You and
I are comparatively klounx men and have our lives largely before us.

Maj. McEUBBIN. , Sir.

S;t’ntnr McKeLLAR. Do you think that in passin

uotations of these 12 or 14 enameled-ware companies that are askin
?ur the Government business, In view of your long association wit
the Standard Co. and your ﬂwledga of that company, In view of
the intimate relntionship that exists betweem you and Mr. Herth, the
representative of that eompany, you cam be absolutely fair and im-

rtial toward all those concerns in buying for the Government?
ow, just as man to man, heart to heart, is it not the very essence of
human natore that you would give your own ecompany. the pany
of your frie the company that you have been employed by a long
time and you know so well, the best of it? Now, is not that correct?

Maj. McCuBBIN. No, Senator; I can not say that I let that inter-
fere at all. It was not my intention of doing anything of that kind,

upon the bids or
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Senator McKrurar, Whether it was the intention or mnot, you know
that we naturally feel very kindly toward our own? L

Maj. McCrnpix., Yes.

Senator McKELLAR. WIM you furnish the prices at which all the
goods that have been bought by you from the United States Banitary
Manufacturing Co. were purchased, the names of the articles, and the
prices paid?

Maj. McCupnix, That report is being made up now for Gen. Mar-
shall to submit fo you, I am pretty sure.

Senator McKELLAR, Cen. Marshall told you, of course, about the
co:iliplnlutn that had been made against you?

aj. McCrmpmix, Col. Willeutt told me this. I was called to Gen.
Marshall’s ofice this morning, and he told me to come up here, that
you wished to see me. :

Senator McKeLnar. Had you never talked with Gen. Marshall
about it hefore?

Maj. McCurepix, No. sir.

SBenator McKeLLAR. Jt was only from Col. Willeutt?

Maj. McCunnix. Yes; Col. Willeutt.

Senator McKgLLar. Col. Willeutt told you that Gen. Marshall
had called his attention to this teﬂtimon{{?n

Maj. McCopmix. He sald that Gen, rshall had received word
from you, I belleve—I do not remember how he said that the word
came to him.

Senator McKEeLLAr, Have you let any contracts since that time?

Maj. McCremy, No, sir.

So;lamr McKerrar, How much stuff have you got contracted up to

[

AMaj. McCrrerix. On contracts?

Senator McKenLag, What is the extent of your contracts with the
Standard Co. now?

Maj., McCreriy. The only contract we have with them is for some
closet tanks and bowls.

Senator McKeLLar. To what extent is that?

Maj. McCoepix, 1 imagine that they have on hand, on a rough
estimate, maybe about 10,000 bowls and 1:1-013::!;!*J about 10,000 or
12,000 tanks. That is the only contract that they have.

Senator McKeLnAr. There is no question about the capacity of
these conecerns to furnish these §? There was active competl-
tion. was there not?

Maj. McCuppix. Yes, competition. ‘'We have placed orders with
gome, Senator, and they turned them down. .

Senator MCKELLAR. Which ones turned them down?

Maj. McCueniN. The United States Sanitary Manufacturing Co.,
the Cahill Iron Works, and the Kohler Co.

Senator McKELLAR. When did the Cahill Iron Works get a contract?

Maj. McComBiN. 1 have got the date of that here, That order was
made on July 10,

Senator cKELLAR. Do you not think that the Government ought
to have a man buying these enameled goods who is totally disasso-
ciated from all of the varlons companies?

Maj. McCcepix. In purchasing. Senator, 1 do not see that that

wonld have any connection at all with that.
* Benator  McKeLran. Considering the fact that you had been the
representative of the largest enameled ware company of them all, and
yourscif on the most intimate terms, as you have testified about,
with the Washington agent of that concern, and in view of the order
which Col. Willcutt has heretofore given in relation to your assoclation
with any representatives of any firms that were selling to the Gov-
ernment, do you not think that, looked at from the Government
standpoint and not from your standpoint, a man with a knowledge
of the business, bot disassociated from all these supply firms, would
be much better for the Government’s interests?

Maj. McCureriy. T think that if T had the direet placing of the or-
ders, or authority to place orders, that question should be brought
up and changed. but T have no authority to do that.

Senator McKeLLAnr. You place the orders In the first instance.

Maj. McCunBIN. Yes.

Senator McKELLAR, Who places them?

Maj. McCoepix. I only make the recommendations.

Senator McKerLpar. Has any recommendation of yours ever been
turned down? %

Maj. McCuBBiN. No, sir; I can not say that it has,

Senator McKernar. Then, if you recommend them and none of
them has ever been turned down, does not that make you really the
placer of the orders—give you the power to ?lace the orders?

AMaj. McCupsix. They are all furnished in the tabulation of the
bids, nnd it goes to the board of review.

Senator McKeuLar., I understand that, and I am perfectly familiar
with these boards of review.

Maj. McCrepix. Yes, sir.

QUARTERMASTER CORPS.

UNITED STATES SENATE,
SUBCOMMITTEE ON MILITARY AFFAIRS,
Washington, D. O., Friday, November 15, 1918.

The subcommlititee met, pursuant to the eall of the chairman, at
10.80 o'clock a. m., In room 248, Senate Office Buoilding, Senator
Kexxerit D. McKELLAR presiding,

I'resent, ;‘senntors McERELLAR (chairman), SUTHERLAND, and JOHNSON
of California.

There appeared before the committee Mr. Theodore Ahrens, president
of Standard Sanitary Manufacturing Co., accompanied by Mr. Francis J.
Torrance and Mr, George Herth, jr.

STATEMENT OF MR, THEODORE AHRENS, PRESIDENT OF THE STANDARD
SANITARY MANUFACTURING CO.

Sepator McKrLrir. Your name is Theodore Ahrens?

Mr. Anrexs, Yes, sir.

Senator McKELLAR. You desire to tell the committee something about
the Standard Sanitary Manufacturing Co.'s contract with the Govern-
ment, and if you desire you can just go ahead and say what you like.

Alr, Aurexs. I will be very glad to do that. Senator, but I would like
to ask first whether you would care to tell me just generally what
these charges are in which we are implicated. We have never seen any
written charges of any kind. All we have heard about it is hearsay,

Senator McKEeLLAR. Did you sec the testimony of Maj. MeCubbin?

Mr Annrexs. No, sir.

Senator McKEeLLAr. The substance of the complalnt made is that

Maj. MeCubbin, now in the Construction Division, 1 belleve, of the .

Quartermaster Corps, was formerly your employee ; that he came from
your office into the Army and was immediately given the position ot

purchaser of plumbing surplies and enameled ware supplies, which
your com is engaged in selling, and that he has since that time
virtually ﬁ’m the greater P“t of such supplies from your com-
pany ; that he was constantly in company with Mr., Herth, your
‘agent”™ here, taking lunch with him virtually every day until he
was directed by his superior officer not to do so; that the other
13 or 14 manufacturers of these su%puex were thus frozen out of any
Bnrticlpatjon in the Government's business, and that your company
ad access to the plans of the Government and that when quotations
were asked for, J. Cubbins very proml'a]tiy informed your com

of the quotations of others, and that you thereupon gave a lower guota-
tion in the particular instance in order to get the business, and that
you had yourself boasted at a public mecting somewhere—I have for-
gotten where—that you had a contract of 235,000 bathtubs, and prob-
ably other paraphernalia to go with them, and that on January 1,
1919, under orders of the War Industries Board, you having the only
contract with the Government, all others of your competitors would be
unable to get iron for the manufacture of this enameled ware, and in
that wng aj. MeCabbin would put all the rest of your competitors
out of business and leave you with the only good business in the
coun[tlr{L Now, that is about the substance of the testimony, as I
reca

Mr.l AIIR?ENS. May I.just answer that in my own fashion the best
wa, can

l'!lrst, I admit that Maj. MecCubbin—formerly Capt. MeCubbin—was
in our employ before he went to work for the Government. We, like
other manufacturers and business concerns, were asked to submit names
of our people to the Government when the Government required such
men. We did not submit Mr. McCubbin's name. My partner, Mr.
Torrance, recommended a man from Pittsburgh, but Mr. MeCubbin’s
name was submitted among a number of apglic:mta and picked out by
whoever the commanding officers were that had that matter in charge.
Mr. McCubbin was indorsefl by Capt. Archie Maddock, his predecessor
in the office, a grom.lnent pottery manufacturer in our line, who had
the position that Mr. MecCubbin occupied, but who had to give it up;
and he, in fact, was instrumental in having Mr. McCubbin appointed or
recommended him.

As to our getting a very large part of the business that Maj. MeCub-
bin had to place, that may be true. I do not know how much Maj.
MeCubbin placed, all told, or what the total volume of it is—I have
no figures—but we did furnish the Government a very large quantity
of plumbing materials of all kinds, and enameled ironware, brass
B s, pottery, and other %Iumh‘lng material that we manufacture,

The reason, Benator McKELLAr, why -we secured this business and
why we got the larger part of it is contained in this sentence, that
as the largest Yrodneers in our line, with a better organization and
better distributing facilities, we were in_a position to render the
Government better service, and did so. Let me also glve you this
statement, that our prices were always right and in many instances
lower than those of other manufacturers. Other manufacturers; in
discussing Government business, have complained to us that our prices
were too low, They told us this. Other manufacturers refused busi-
ness—among them particularly the Cahill Iron Works, of Chattanooga,
and the Standard Sanitary Co., of Pittsburgh—at prices which we
were willing and glad to accept.

You know, Senator McKELLAR, that during these strenuous times this
year, when the Government and everybody working for the Govern-
ment had to exert every effort in their power to get deliveries to the
Government promptly, the deliveries were of great importance. De-
liveries of the larger quantities of material reﬁulred by the Govern-
ment could be made by us and could not be made by the other manu-
facturers.

Now. I would like to get this point strong, because it is a vital point,
The other manufacturers were utterly unable to handle the Govern-
ment business, because it came in such volume and in such short time
that only my company's organization was then able to handle it, and
if any other man had sat in . McCubbin’s chair and had had these
orders to give we probably would have gotten from them about as much
as Maj. McCubbin gave us. To illustrate that, let me say that in the
Quartermaster Corps at Jeffersonville, Ind., which he has nothing to
do with at all, we have been all of this year getting as large a per-
centage of the business ag Maj. McCubbin gave us here,

Senator McKELLAR. That is under Col. W. S, Woods.

Mr. Aunrgxs. That is under whomever might be the commanding
officer in charge there: and that has nothin¥ to do with it, but our
Louisville branch has gold many thousands of dollars’ worth -of goods
to that department at Camp Taylor and elsewhere. We have been
furnishing the great bulk of all the goods required.

At the nitrate powder plant at Nashville our Nashville house has
furnished hundreds of thousands of dollars’ worth of goods, none of
which Maj. McCuabbin had anything to do with. :

As we came up here, Senator, Mr. Herth pointed out a large lot of
buildings around here, dormitories the Government is putting up for
war werkers, a lot of them, and he said that we have furnished every

lumbing fixture in every one of these dormitories, and Maj. MeCubbin
Ead nothing to do with it. It was purchased by the contractor through
a local jobber.

One more point that I think ought to be brought out. We have been
of great service to the Government. We have saved the Government
many thousands of dollars in preventing the price of enamel ironware
and other plumbing fixtures going beyond reasonable limits. Our books
are open for your inspection; you can see that at the price we are
working there is not any more than a reasovable profit.

I want to say part!eu!arlF about those complaining manufacturers
that we hav: monthly meet ngs in which we meet together and dis-
cus: particular conditlons, an ihey have relpeatedly come to me and
complained of the fact that the prices at which we were selling to the
Government were too low, and that we ought to advance these prices.
We do not think so. We can furnish you written evidence on that
point that will corroborate what I say. Now, I believe I have in sub-
stance answered the complaints as near as T can do so.

Pardon me, there is just ore more thing, as to this order in ques-
ticn that I was supposed to have been boasting about. The matter
came up when I was called here to aftend a meeting at Mr. Hum-
phreys, of the building material section of the War Industries Board,
at the New Willard Hotel, a meeting of manufacturers in our line.
At that meeting, at which I
called particular attention to the fact that the Government wanted
to deal with first hands only—that is, the manufacturers—and not
through jobbers or any middlemen, and that the Government had this
enormous housing program in view, about 00,000, 80,000, or 100,000
houses that they might have to have for war workers, and that the

was asked to preside, Mr. Humphreys .
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Government would have to place that directly with the manufacturer,
and only with such peo?le as could ﬂre prompt service.

After that meeting I called on Maj, MeCubbin, then Capt. MceCub-
bin, with Mr. Humphreys. d pever met McCubbin in his effice
before, and had only met him once here before, outside of that, since
he was appointed, and I asked McCubbin whether any such ho

rogram was in view, and MeCubbin saild it was. He sald that his
rtment miight place an order in the wvery mear futnre for any-
where from thirty to sixty thounsand sets of plumb fixtures, whi
would be a bathtub, a water-closet, a kitchen , and lavatory.
That was called a set. Of course that was a very large order, and
I was very anxious to get a proportionate share of it for my com-
pany. I diseussad this matter at some le robably an hour,
maybe longer—and urged Mag MeCubbin to place the er at -once,
because in the condition that eur business was in at that time, the
labor supp]yhieainfn very uncertain and the wages advancing con-

tlmnllz;; we mind to advance our prices generally teo every-
body, including the Government, because our cost was going up all
the time; but I said to Maj. McCubbin that if the Government .could

place an order of that size and we could
that would enable us to reduce our cost, and we would have te take
the order at the price ruling at that time. Figuring that there were
going to be 60,000 sets of fixtures needed, I could not see that we
ought to get less than haif of that, because we had always, for the
last five years, as the records of the trade show, done DO per cent
of this work. That is a well-known fact. Ounr com tors admit
that and state that -themselves. Bo that I told M bbin that I
tho t- that we could handle 25,000 sets of these fixtures. We got
po definite eorder or promise from Capt. MeCubbin that such an
erder was placed with us or would be placed with us, but the captain
did =say te me that he believed such an order would be placed in the
near future, and that we would get eur ghare of it; t, however,
these orders would have to first con ed by or 0. - K.d by the
board of review, I think he called it; in other words, that we could
not consider it an order until we had a definite order in writing.

Now, 1 made a mistake, Senator, in going back to Pittsburgh and
gaying to this meeting of the manufacturers that 1 had such an order,
as I had no order or my company had no order from the d
any such amount of fixtures at that time.- We were
however, every day from them., My reason for making the statement
at the meeting was this, “that ow{ng to the unsettled condition -of
business for the last 18 months, the manufacturers had been report-
ing to the Becretary every month the total number of orders they
received, the total number of shipments they made, and the general
condition of their stocks, en s0 that we would have an intelligent
idea of the business of the United States in our line. Now, as to my
reison for advising the other manufacturers that we had this order:
As I say, 1 made a mistake in taking it for granted that we had this
order, but I felt pretty sure from the ?enml condition, knowing
what I <id about the general condition of the building in our line,
that I would get that portion of the order. In faet, an order of that
size could not have been filled without our support,. without our
taking part of it. My reason for eaying and reporting on this order
was that I wanted to give the other manufacturers an idea of what
was coming, and I said at the meeting that the housing gram that
the Government had in contemplation was for about 60,000 sets of
fixtures, and that Maj. McCubbin had told me he expected te distribute
the order around among several manufacturers. g f

I also stated at the meeting, however, Benator, that we had mno
formal or written order, that the order would have first to go through
its proper channels and be 0. K'd before we wonld consider it an order,

Senator McEELLAR. I& there anything else that you wish to say?
minr. AnRexs. No, sir; I think that covers pretty well all I would

e {0 say.

Senator McKeLLar, Did you consider that Maj. McCuabbin had given
you_this order or not? S

Mr. Annrgxs. 1 4id conslder——

Senator McEELLAR., Yes; that he had given yon the order,

Mr. Aupexs. I believe, while the major—he was then Capt. Me-
Cinbhin—did not definitely give me an order, that I would get an order
of approximately that size; yes, sir. I felt so from the conversation.

Senator McKELLAR, As a matter of -fact, Maj. McCubbin had given
you a verbal order for it? :

Mr, AuRexs, Not in so many words. That is, he explained to me
that an order, to be an order, would have to first go through the
regular channels and be approved by his superior efficer. F

Senator McKeLvrar. Did you advance the price?

AMr. AuREXS. No, sir:; we did not advance the price that was fixed.

Senntor McKeLpar. Did you, when you iold your associates in the
meeting at Pittsburgh—that is where it wasg, at Pittsburgh? o~

Mr. AmmExs. Yes, '

Nenator McEELLAR (continning). The other manufacturers—dadid yon
fo]tl ghem at the same time that the prices would be advanced on these
sote?

Mr. Aapexs. No, sir—on this order?

Senator McKeLrar. On this order.

Mr. AHREXS. No, gir. I told them that we expected to take that
order at the prices {hen ruling.

Senator McKerpar. It is claimed that after securing this alleged
verbal contract your company advanced the price to the Government
and informally told the other manufa 8 that this price would be
advanced, and you would later give the other manufacturers a memo-
randum of the new prices. Did you do that? .

Mr. Anrexs. We did not advance our prices to the Government.

Senator McKeLLAr., Did you give the other manufacturers a memo-
randum of these new prices?

T did not ?know.

get our proportion of it,

Ar, Aurexs. I could not answer that: no, sir.

Senator McEELLAR., Did you have a memorandum yourself

Mr. Anrexs. Personally; mo, sir.

Senator McKELLAR. Then do you not know whether a memorandum
of the new prices was given them or not?

Mr. ATIREXS. a memorandum of the new prices we proposed
to make to the Government was given them?

Senator McErELLAR. Yes.

Mr., Aurexs. Whether that was given to them or net?

Benator McEKELLAR. Yes.

Mr. Anrexs, T could not answer ; no, sir.

Senator McEELLAR, As a matter of fact, bave you scen such a memo-
randum ns that?

Mr. Aarexs. Personally, no, sir,

Sepator McKeLLAR. Do you know whether such a2 memorandum was
in fact prepared?

Mr, AmnExs. No, sir; I could not say.
{o say mgain
prices and

Senator McEKeLrar. Well, it was entirelﬁ_ up te vou as to whether
or not the prices would be advanced? aj. McCubbin just simply
agreed to any prlge that you made, did he not?

Mr.- AHRENS. No, sir; my understanding was that Maj, MeCulbbin

ot prices from enameled ware manufacturers—different manufac-
d if our price was right we got our share of the business,

Senator McKeLrAr. I will ask yeu whether or not Maj. MeCubbin

told you that he expected to turn over all this business to lyou?

; But, Senator, I would like
that we did discuss at that time the question of advanecing

Mr. AurENs. He emphatically did not. He emphatically did not
Senator.  Maj. Hcf.‘ubbfn told me that on this large order ﬁx uestion
he expected to split it up between several manufacturers, never

made a statement at the meeting that we had taken an 25,000
sets of plumbing fixtures. g T
Senator McCKELLAR. What did you state at that meeting?
AMr. AuReNs. I said that we had an order from the Government for
a very large quantity of plumbtnﬁ:tures for that housing ?roposltlan.
5 tf}seénator McKrLLAR, That you had a contract for a very large quan-

Mr. Aurexs. Yes: or words to that effect.

Senator McKeLLan. All right, sir. :

. Mr. Aunexs. And I want to repeat, Senator, that T made a mistake
::“Ii!rating that we had an order before we had a real order—a written

Senator McKELLAR. When was that?

Mr. AHREXS. Well, T am somewhat shy on dates,

Senator McKELLAR. August or September ?

Mr, AurexNs. Can you supply the date, Mr. Herth?

Mr. HenTH. The date of the meeting at the Willard Hotel that Mr,
Humphreys held was August 27, so that it must have been after that.
I think you left Washington on the 28th.

Senator McEELLAR. It was probably about a week later?

Mr. AIIRENS, Probahl{n&ptemher 5.

Mr. HerTH. It must have been in September, some time,

Senator McKeLLAR. At that fime you did not have this contract?

Mr. %;;nimiiéo. xiri"

C LAR. You never entere
formtrhﬁbathmgs a:;d St d into a contract after that time
i REXS, No, sir; we never received any such econtract.
Benator McKeLrar. Now, you have testified exactly to the contrary

about that, have you not?
. Aurpxs. Contrary? What 48 contrary to that?

SBenator McKELLAR. 1 now call your attention to a photographic re-
production of an affidavit, apparently made ou and sworn to by
you c¢n the 25th day of tember, 1918, and ikul get you to sea
whether that is a P P ic copy of your affidavit and signature.

Mr. Aurexs (after examination of paper). Yes, sir.

Senator McK look at that, you will find
where you distin stath that you have a_ contract for 25,000
enameled bathtubs, 25,000 enamel roll rim sinks, 25,000 enameled
:ﬁ?&ﬁ% and you have just testified that you did not have such

Mr. AHRENS. Senator, I belleved at the time I signed that afidav
that I did have it, er that the order would be ml‘i'g in a few dn}‘alzf
Now, might I say here that we have had similar transactions with
the Government. ¥For instance, we have a shell contract with the
Government on which we did not receive any order—that is, any
formal contracti—fer months after we started on it; but we went
o dator MCEs Th idn
5 ator LLAR. en you are unavoidably driven 1o this con-
clusion, are you not, that the only way on earth in which this afidavit
could be explained, in view of your present testimony, is that you
were 80 absolutely sure that Maj. McCubbin wonld do whatever he
was told to de in reference to letting these contracts that you con-
. X oit rtain at the time that T si

r. AHRENS. elt so certain a e e that gued that afidavit
that the order would be placed—that the housing order would be
placed—and that we would get that portion of it that I took that for
gramz_-d.chlt was & mistake on my part and a mistake that I regret
very much.

simam McEeLLAR, Why was this affidavit given?

Mr, Aurexs. This was for the gumnsc of enabling some
of our peaFIe whom we wanted to retain in the co ¥y—in the
‘l?:xtnufactnr ng end of our business—to claim exemption m military

uty.

Benator McEKELLAR, Did yon get exemptions for them on the faith
of this affidavit? .

Mr. Agrexs. I do not think so. I do not know that it was used.

Senator McKELLAR., Were any of them released?

Mr. AHRENS. It may have been used, but I do not know that any
of our people ever obtained releases on that. -

Senator McKeLrar, However, it was filed with the Provost Marshal
General’s office for that purpose, was it not?

r. AHRENS, It may have been in some instances, I am not certaing
but I do not know that it was used te any extent., But it was made
for that puﬁoses-—thut is, it was gotten up for that purpose,

Benator McEerLrar. If you had been given a contract for these
plumbing conslsting of bathtubs and sinks and water-closets
and lavatories, and none of the others, none of the competitors, had

been glven any such contracts, or any rnment contracts at all,
under the priority orders of the War Industries Board permitting irem
to be used for this purpose only by those who had Government con-
tracts, that would have put all other enameled-ware manufactures out
of business, would it not?

Mr. -AEREXS. No, 'sir; not as I understand it.
put them out at all, . b i

Senator Mc . How.could they have gotten the iron?

Mr, AHRENS. There were lots of other Government departments
purchasing these same supplies; and the other manufacturers have
not been put out of buslness at all, Senator. The best evidence of
that is that for all of this year and duoring all the period when we
supplied to the Government a considerable guantity of plumbing
material, these other manufacturers obtained a proportionately large
'Bht:.rt:'&juﬂ as large a share, of business from the rest of the United

-~ Senator MCcEELLAR. Now, let us see if that is correct or mot. I
have before me here a statement of the shares of this particular busi-
ness, which shows that the Standard Sanitary Manufacturing Co.—

is that T Co y?
Mr, m:xu. ?es, gir,

It would not have
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Senator McKerran, Was glven $387,311.92: the United States Sani-
tary Maonufactaring Co. wns given $20.,358.78: the Kohler Co. was
given £9,311.30: the J, A. Mott Iron Works, $15,326.36: )
+.This woull imlicate that, In ronmd numbers, your concern got
$887.000 worth of this particular business and all the other concerns
together got $44,000 worth., In other words, your concern got about
90 per cent, just speaking roughly, under the control of Maj, McCubbin,
who had been n your employ and who was, as shown by his ewn
testimony, and has heen, so closely connected with your company since
he has been in the employ of the Government. Can you wendér that
under those ecircumstances, when these other gentlemen were con-
fronted with the priority order under which your company would
be allowed to get iron for your needs because you had Government
rontracts secured in this way, and where they could not get iron
beeause they had no Government contracts—ean you wonder that
they felt in very great fear that thelr business was ‘MML to be abso-
lutely ruised and taken away from them, and that through this means
of Government procedure, earvied on by Maj. MecCubbin, who had
been in your ploy, your 1 would be bullt up at the expense
of theirs? Now, can you wonder that they complained? Just look at
it as man 1o man.

Mr. Aunexs. Yes, Senator, if those were the whole facts in the case
gou would be absolutely right, but they are not. "The business placed

¥ Maj. MeCubbin was ouly a small part of the business that was

being placed at that time, "My answer to your guestion is that the
other manufacturers during this same period have sold more ware
than we sold to the Government. In other words, they got their full
Ero{mrtlon of the business ; and, what is more, and I think this should
ave Rome weight, they got it at better prices than we were getting
from the Government.

Sepater McKELLAR, What profit did .your concern make? What is
your capital and what profits have you made on your capltal within
the last year? %

Mr., AumrExs. Why, our capital is about $17.000,000: $16,000,000
in round numbers on the 1st of January, I think you had better say,
and on that we showed about $2.225.000 Eroﬂt. net, last year.

Senator Me \How much will it show this year?

Mr, Anpexs, Our profits this year, eounting in our entire business,
will show probably a half ‘a million dollars more than that.

Senator McKenrnag. What was the amount of orders; at what priece
were these 25,000 sets of plumbing fixtures sold? Speaking roughly,
what was the cost of them, each?

. Mr, Aapexs. Can you supply that, Mr. Herth?

Mr. HerxrH. The price on bathtubs at that time, as near as I can
recall, was $19.25,

Hepntor McKeLian, Amd the other three items, how much were

they ? - p
. Apnexs. . Pardon me, Senator, may I interropt you just a
minnte? - ;

Senator MCKELLAR. Yes,

Mr. AHEEXS. I sail there were four items, but the water-closet was
not to be considered. There are really only three features. These are
cnnmeled iron fxtures

Senator McKELLar. The bathtub is $19.257

Mr, HerTH, I could not state exactly, Senator,

Senator McKEnnan, Approximately ? i

Mr. HerTH. The lavatory was around $7; approximately $7.
had a price on one at $6.65, or it might have been $7.04,

Sepator McKELLAz. What is that?

Mr. HerTH. That is the lavatory. Then the sink, I think, was ap-
proximately §9; $9.25 or $8.705.

Mr. AEREXS. Altogether, about $34,

Senntor McKELLAR. About $347
" Mr. AEmEXS, Yesy and it would be- twenty-five times 334 for the
contract. That would be nbout right ; $850,000, I think, ’

. Senator McKeLrar (after making caleulation). That would be about
$£850,0007 X
" Mr. ARnExs. May I say one word more there, Senator?

Senator MeKernnan, Certainly. Vi 1w

Mr. AHrexs. The largest order we received from the Government was
not through Capt. McCubbin, but throngh his predecessor,

Senator McEKELLAR. Who was he?

Mr. Aurgyxs. Capt. Maddock. f

Senator McKeLnan. Did he ever work for yon?

Mr. Annexs. No; he was a prominent manufacturer In Trenton,
N. J., and he Is a competitor of ours, Senator, and he placed that order
with us beeause we know that he couid give service, and service was of
paramount Importance at that time,

Senator McKELnag. What average profit did you make on ihese

157 ;

Mr. Aurexs. We never took this erder, or it was never filled—do you
menn what average do we make on the enameled ware we sell ¥

Senator MCKELLAR. Yes; to the Government.

Mr. Anrexs. About 135 per cent; ibly 20 per cent; not over that.
Ttut in saying that we should bear in mind the fact that we have got
to pay income taxes and excess-profit taxes out of that, and a very large
share of it goes back to the Government,

Senator McKerran. There never has beemn a contract made about
these plumbing fixtures, has there?

Mr, AHREXS. No, sir.

{'}e;nator McKeLLAr. Have any of them been actually bought from
yun
Mr. Aurgxs. Have what ?

Senator Mlt’fl(m.l.su. Have any of them been actually bought from yon
lecemenl

Mr. AHREXS. We have, no doubt, since that {ime furnished similar

gonils to the Government. Mr, Herth can answer that better than I ean.

Senator McKeLLAn. Mr. Herth, will you just be sworn, please, sir?

(Mr. George Herth was here sworn by the chairman.)

Henator McKELLAR. Will you state whether or not you have sold to
the Government any of these goods through Maj. MeCubbin—any of
these 25,000 sets?

Mr, IlErTH. You mean, that applied on the contracts we have?

Senator MCKELLAR, It does not make any difference whether they
applied on those contracts.

Mr, HerTH. Oh, ¥es; we have sold some fixtures to the Government.

Renator McKELLAR. [Tow many?

Mr, HERTH. I could not tell you that.

Senstor McKeLLAR. Can you give an approximation as to how many ?

Mr. HeERTH. Oh, yes; we hove sold some; there is no question about
1t, we have sold them some. The question is this, How many ef’

We

by

these
tixtures- were bonght after-all this. controversy. K That is thie idea, is

il not?

deal on the w

Senator McKELLAR. Yes; in other words, it is charged, with how
much truth I do not know, that when Maj, McCubbin found that he
could not hand the entire contract of 25,000 sets of tixtures for plumb-
ing, he then proceeded to buy as many as ne could by plecemenl from
J’Dl.‘l.l't "ﬂl‘m. without giving the other people any chanee to bhl on them
at all,

- Mr. HerTIL Yes; T will be very glad to give you the number of fix-
ures, ;

SBenator McKeLLAR. Yes,  Now, do yon know whether or not you
have had any written request for guotations about that since the 23th
of September?

Mr. Heerrn. Iave we got any written quotations omn onr different
lines of fixtures? 1
 Senator McKELLAR. No; have you received any written communl- -
cations asking for quotations un these bathtuls and fixtures?

Mr. HerTH. We receive almost every day requests from the Consirue-
tlon Division for prices on all those fixtures—any fixtures that the Gov-
ernment may wanf.

Senator McKerLLar. Mr. Ahrens, would it be very much treuble to
get a detailed statement, I do not mean of all the articles, but just a
statement of the amount and nature of goods, of what you have sold the
Government since the war began?

Mr. AHRENS. I will be tgla(l to get that for you.

Senator McKELLAR. Of all saies?

Mr. AaRexs, Yes, sir; T will be very glad to.

t&;?utor McKernAr. I would like it in compact form, if you can
get 1t

Mr. ARRENS. There will be no trouble about that. We can get yow
here in 24 hours a statement of all the goods and the business we have
done with the Government in its various departments, you mean?

Senator McKeLLAr. In various decartments.

Mr. AurExSs. Since the war began®

Senator MCKELLAR. Yes,

Mr, AHRENS, Yes, sir.

Senator MCKELLAR. This question was raised: It is claimed that
Maj. McCubbin would hl& under very uliar circumstances from
you. For instance, the hill Co., of Chattanooga, complained that
when it was wanted to buy some of these s for wse at Camp
Greenleaf or out at Fort thorpe, and they wanted  them in a
hurry, he did not ask for an{ bids or gquotations or prices from the
Cahill Iron Co., but he put these ney orders with your com-
pany and bhad you send them by express, tax ng the railroads to bring
them into Chattanooga, when they already had the same material
there, and costing the Government a large expressage. Do you know
whether that is correct or not?

Mr. AHRENS. I ean not answer that beeause [ do not know, of course,
what ‘the Government did or did not. Perhaps Mr. Herth could give
some information on that point. :

Senator McKeLLAr, All right; Mr, Herth, do you know ?

Mr., HegrtH. I think that is up to the others to show you. T do not
know ; of course we have shipped material to different places by ex-
press and by frelght. I know of one case out at Camp Lewis where
we had received an order, and the contractor wired us to ship it by
express, That meant a whole car. I took that u& with the depart-

and I wanted to know whether we should it. We did not
do that. So I could not say as to any particular order at Camp
Oglethorpe, that might have gone by express there.

Senator McKernaw. Could you look it up on your books?

Mr. HerrH. And find out just what we shipped there?

Senator McKeELran. Yes: and when you get that information make
it Exhibit 2 with this testimony.

Mr. HenTir. Yes, sir. .

Senator McKeLrar. Have you any agreement with McCubbin that:
he is to return to your employ when the war is over?

Mr. Aunexs. No, sir; excepting that there are some six humdred
odd men that left our employ, a large per cent of our force, and went
into the Government service, and we have sald to every man of them,
“* When the war is over we amm;eing to try to put you back right in
the place yon were in"” We did not make a nite promise, because
that would be impossible, but we said, “ Every man that leaves our
employ and goes into the Government service and comes back after the
war, wa are golng to tr,;[;.n find a job for you.” Therefore, to that
extent, [ would say that J. MeCubbln had that promise,

Mr, HerTir, But you did not make that promise only to him,
never made that promlse to any individual?

Mr. Aurexs. Oh, no; absolutely not.

Senator McKrerrAr., Have you any other employees in the purchas-
ing departments of the Government? Are there any at Jefersomville,
for instance

Mr. AprExs. Where?

Senator MCKELLAR. Have you any at Jeflersonville? :

Mr, AureNs. 1 do not know. I ean not answer that question. And
agnin, T will have to say that, for instance, at Camp Taylor, when the
camp went up and they were working 24 bours a day, and day and
night, and everybody was worklng as hard as they could, the peopls
in the clerical departments there were overrun with work, u!‘l(‘i they
did telephone down to our Main Street store, and tbe‘v asked. *' Can you
give us a clerk? Your ‘[])mgle know about these prices and discounts,
and are familiar with the business, und can you help us?"™ We fur-
nished such a man to them. I do not know whether we furnished suech
a man in Je@ersonville, but if we were called on to do so we did so,.
because we would think 1t was our duty to do so,

Senator McKeEnnan. Now, again returning to the other feature of
the same kind, where you had wen working in various departments, the
purchaging supply departments of the Government using your goods,
and they did not have men on the inside in that way, do you think
that your co titors would feel that they would maturally get a square
le circumstances?

Mr. ARRENS. Yes, sir. My point is that when Capt, McCubbin or
any other man in our company left our empltni and went into the
employ of the Government, he was no longer in the employ of the com-
pany, nor <id we ask him in any way, shape, or form to prefer us over
anybody else; nor have we in any way, directly or indirectly, told these

ple that we were going to tnke enrve of them or do something for
hem because of the fact that they were in the Government employ and
had helped us to get business; absolutely nothing of that kind,

Senator McKeLLar, Now, would you give me a statement, and make
it Exhiblt No. 3 with your testimony, of any of your former employcea
who were cmployed by the Government or were loancd by you to the

You

Government at any of these camps or depots where supplics ‘were being
handled ? L

.. Mr. Augrxs, Yes, sir, It is quite possible that two or three people
werc furnisheéd in that way; but might I say right there, Senator, that




2140

CONGRESSIONAL RECORD—SENATE.

JANUARY 27,

for a very responsible position in the construction
- pesition under Ma .~llnu|g(!:rrys— .

Mr. HerTH. And Maj. Sergeant.

Mr. AHRENS (continuing). And Maj. Sergennt, covering the cntire
plumbing field of the United States, they wanted a man to take charge
of that, a man who had technical knowledge of the business and who
could be Maj. Sergeant's right arm; and the jobbers and manufac-
turers of the Eastern Supply Assoclation, representing all the promi-
nent le in our businesg, came to us and asked us, as a patriotic
dyty, to the Government, to allow one of our men, Mr. J. D). Tsehopick,
who was our genernl manager of furnishing housing, to accept that
position, yon see with the indorsement of all these men and includin
our competitors, and it was to be a dollar-a-year job: and we sen
Mr. Tschopick on to see Mr. Sergeant. We told him that Iif it was
necessary to give him up we would be willing to do so. We sent him
on to see Mr, Sergeant and he convinced himself that the position was
not one in which-he could render the kind of service that the Govern-
ment would expect from a man of his Importance, but that it would
require n man of lesser importance, and he declined the job; and sub-
sequently some one else was appointed to the position, who now fills
it, gome one not connected with my company. ;

Senator McKeLrar. I will ask you to make this Phntom&:lc copy
of an affidavit made by you, which you have identified, dated September
25, Exhibit No. 4 to your deposition,

Mr, Aunrexs. 1 ) Yes,

Nenator McKeLLAR, I must go to the Senate mow, and I musg ask
you gentlemen to exeuse me, but 1 will let you know later in the day
when we can econtinue with yoor testimony, either this evening or
to-morrow morning.

{Thereupon, at 11.45 o'clock a. m., the subcommittee adjourned, sub-
Jject to the caull of the chalrman.)

department here, a

QuanTERMASTER CORPS.
UNITED STATES REXATE,
SUBCOMMITTEE ON MILITARY AFFAIRS,
Washingten, D. C., Saturday, Nocember 18, 1918,

. The subcommittee, met, porsnant to the eall of the chairman, at 10
o'clock a. m., in room 248, Senate Office Bullding, Senator KEXXETH D,
McKELLar presiding. ;

Present, Senators McEELLAR (chairman), SBvrnERLAND, and Jouxsox
cf California. 82 - '

There appeared before the committee Mr. Theodore Abrens, president
of Standard Sanitary Manufacturing Co., accompanied by Mr. Francis
J. Torrance and Mr. George Herth, jr.

STATEMEXNT OF MR, THEODORE AITKENS—RESUMED,

Sepator MeRKELLAR. Proceed, Mr. Ahrens,

Mr. Aunexs. 1 do not remember exaetly, but I think we were discuss-
ing, when the committee adjourned yesterday, the reason why I thought
1 had an order for 25,000 of these sets, ; iy :

Senator McKervan. Yes; I think so. ‘That i= all right. 'Go on,

Mr. AngeExs. Let me say that when I testified Eeﬂterdsdy I did so
without having read the charges against Mujl. MceCubbin and ourselves,
1 did not know that we were in what is called an epen hearing, a public
hearing, and we were entitled to have a copy of the tcs(lmo::iy; but Mr,
Johnson, the official stenographer, told us just after the adjournment
vesterday, and stated that we could bave a copy of the testimony fur-
pished to us, and we asked him to prepare a copy and let us have it. He
ilid so, and we received it late last night. XNow, I wanted to make that
statement gr-rlimlnary to tkis other. ; e

Senator McKeELLaw. Yes; you couid have had a copy of the testimony
at any time, of course. -

Mr. Anrexs. Now, Senator, T would like to add this to what I said
yesterday before you adjourned the hearing. In regard to the inter-
view I had with Maj. MeCubbin, and during which we discussed the
large housing coutracts the Government proposed to place, or had in
mind to place, with the manufacturers, my testimony us given yesterday
is correct, but 1 wonld like to add that after going into the subject
thoroughly with Maj., McCubbin and after ecalling in Maj. Noss, who
was consuled on the length of time it would take to Put the orders
through the department, I left Maj. McCubbin's office with the impres-
sion l‘imt he would recommend to his superior officers the placing of a
large order for plumbing fixtures required for the housing program,
which was estimated at about 60,000 sets, and would give us an order
for 23,000 sets of these fixtures, The major asked us whether we could
wake d]pllveries of this quantity by the end of the year, and I told him
we counld.

Senator McKernran, Mr. Ahrens, since this investigation has begun
you have received a letter from Maj. McMubbin asking you to deny that
you had a contract with him, have you not? .

Mr. Anrgpxs. He asked me to write a letter to the Enameled Ware
Manufacturers' Association, denying that we had such a contraet.

3 :-hnn;m- McKeLvan. Have you a copy of that letter of Maj. MeCubbin
to you?

: '.\Jir‘ Anrexs. No, sir; I have not; but it is on file in the Pittsburgh
office,

Senator McKerLnan, Will you furnish a copy of that letter and make
it Exhibit No. § with your testimony? .

Mr. AORENS. Yes, sir.

* Menator McKeLnak., Do you remember the contents of the letter—
the substanee? ' Edis

. Mr. Aurexs, The substance of it was that Maj. MeCubbin called my
attentlon to the fact that I had made such a statement at a meeting of
the Manufacturers' Association, and he wanted me to retract it, as he
had not given me nng guch contract, That is as near as I remember {t,
I did not answer that letter, or I did not write the letter that he
wanted me to write to the association, because it was not an associa-
tion matter ; that is, the matter never came up in the association meet-
ing. It enme up in an informal meeting or discussion that we had after
the adjournment of the assoclation meeting, at which I made this state-
ment that we had this order. Therefore 1 did not think it was neces-
;;ary ior' proper for me to write to the association about it or drag them
nto it.. J

Senutor McKeLrar, With reference to the aflidavit about the order
for 25,000 sets of plumbing fixtures, did you not get a priority order for
conl on account of that atidavit? - tiie

AMr. Auress. We asked for a priority order for coal, based on the
Govermment contracts we had, and we did include that order among
the rest, Senator. : "

' Wenator McKeLLAR. Yes, -When was that priority given?
Mr. Aurexs, Shortly after this whoele matter. occurred.
rocall the exact date, but it was before I made up my miml

would get these contracts or this order.

I do not
that we

Senator McKELLAR. It was after the 25th of Beptember, was it not,
amd after this hearing had begun and Maj. McCubbin had then been.
before our committee ¥

Mr. AHRENS. I could not say that, because I do noi know when you
had the hearing, amd I never talked to any of the officers that were
connected with this case or with any of the other manufacturers, nuntil
recently, and the only talk 1 had with any manufaeturer connected with
the case was with Mr. Caldwell the day before I saw you in Memphis,
when I talked to him over the long-distance wire. May I make a state-
ment here, Senator? x :

Senator McKeELLAR. Yes; I would be delighted to have you make any
statement vou wish.

Mr. Amumexs. What I wanted to say, Senator, was that we have
received during this year a number of large orders from the Govern-
ment, and which we considered orders, before we had the formal
contracts. Our first shell contract, amounting to about $1,500,000,
was glven us practically on the same basis; that is, we went aheal
and ordered $400,000 worth of machinery before we had that con-
tract. In fact, we did not get the contract for three months after we
had begun operations and after we had invested of our own money
approximately $400,000 for machinery.: But we had the assurance
from the officers of the Ordnance Department that the order was going
through in shape, they gave us an order number, or something like
that, and tolidl us not to be uneasy about it, and we went on and spent
£400,000 of our own money preparing for that contract three months
before it was executed.

Senator, this year was a year of big thln%ﬁ
unusual ways. This order. while it looked b
to many other orders that were handled and p.
in the various lines. . 4

Senator McKeLLAr. Without expressing any opinlon, but merely
giving you my version, it seems {o me that your man MeCubbln has
misled i-uu into a very serlous situation. 1 gather from what you
have sald, and what he sald and what all have said that appears in
this record, that you had every reason for believing that you had a
contract: and yet when this investigation came up, knowing that
he had been simply acting as your agent, he has besought you and
others to protect him by making statements, and statements that are

ing to get somebody into a very serious situation. In other words,

¢ has gotten you and he has gotten a half dozen other officers here

to assure me or to assure this committee that d\-u had no contract,
and that I8 exactly what you have testified to and that is exactly what
these other men have testified to, when, as a matter of fact Maj.
MeCubbin in my judgment—I]1 am not expressing it as my final judg-
ment at all—appears to me to be conscious that he has done wrong
himself, amd in trying to protect himself he has gotten all you gen-
tlemen in a very remarkable situation. You are in the attitude of
having sworn to one state of facts on the 25th of September amnd
another state of facts on the 13th of November, which is, I must say,
a very serious thing, and all because of this system to which I have
been opposed from -the very beginning, of having men interested in
the business buying for the Government, It is all wrong; absolutely
Wrong.

You ought to take your chances before a fair and impartial pur-
chasing officer, a man who has no. connection with your business,
and the department is all wmnf in permitting a man from your office
te buy goods from you; and would say, and it would not make
any difference who it was, that if an officer was selected from one of
these other concerns, your competitors, to .do that, it would be per-
fectly outrageous, unfair, and unjust to you, just as this is unfair and
unjust to them. It is a system that can net be defended. I know
that Gen, Marshall is -a splendid man, and I can not understand how
he permits Maj. McCubbin to be in the employ of the Government
for 10 minutes after this Is disclosed. It is a matter that I had hoped
that Gen. Marshall - would remedy promptly by suggesting the dis-
missal of Maj. McCubbin from the service of the Government. He
should not be in the service of the Government. It is indefensible
that he should be in the service of the Government; and I say this
after having heard all the proof—that is, all that has occurred up to
this date—and I think practically all the facts are in. Ile has gone
officially and gotten up a very elaborate statement here, and ex parte
statements here from witnesses, Maj. Noss and others, that do not
agree with the facts in the case at all, and I am surprised to find
that anything like that should be done. It is not warranted by the
facts and it is not fair to the Government at all, and it is not fair to
these other l)eople—nut a bit—and as a matter of fact 1 am rather in-
clined to think it is unfair to you, because you belleved that you had
a contract, and bave not got one.

Mr. Anrexs. Senator, I did that honestly; yes, sir. 1 must say,
however, in justifieation of Maj. McCubbin, that I think I am to blame
in the matter in simply Imvini talked about having the contract be-
fore I had it. Let me put this feature before you, please. I cer-
tainly had no business lalklnsidto my competllors about having a
contract simply, as somebody sald yesterday, to boast abont it, becanse
that would not do me any good and would only cause bad blood.

. XNow, my reason for making that statement and telling these other
gentlemen that we had such a contract—please remember that I
qualiied that at once by saying that we had no actual order; no written
or formal order—but my reason for advising them of it was because
for the last two years, or since the Government has been in this war,
we have been ¢oo ting together very closely in every way in order
to keep this industry from going on the rocks; and I felt it my clutﬂ
to advise these other manufacturers that a very large order, a muc
larger order.than was promised me, would be placed, and that they
were {o receive, or some of them were to recéive, the balance of if.
Now, that ._was.ru{ reason .for making that statement at that time,
They, however, took it in another way. A

Senator McKerLnap. -Now,!thae trouble about that Is that ithe very
first rime that the 60,000 has cver been brought forward has been in
your testimony. It has never been mentioned herctofore. The number
mentioned has always been 25,000, and Maj, MeCubbin has never said
anything about 60,000 at all, and he certainly ought to have known
something about it if he knew anything about the business at all. In
the next place, these gentlemen, none of them, understood that there
was anything but the 25,000-set order ; and in the next place——

Mr. Annexs., Pardon me, Senator——

Henator McKELLAR. Just one moment.

Mr. AHRENS. Yes, sir.

Henator McKELLAR.: In the next place. under the priority order, they
would have all gone out of business and you would have had an entire
monopoly.

Mr. Aarexs. I have a little information on that point that I would
like to give you.

, and they were done in
. was nof, in proportion
ced by the Government
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Senater McKrnuanr. Thoss sure the things that make this situation
absolutely intolerable, and it just shows that the department was all
wrong in employing a man out of your office to buy from you
for the Government. That is absolutely indefensible. The Lord Jesus
Christ 2000 years ago sahl that no man could serve twe masters, and
no N e, No man can serve the Government and serve you, too,
1t is absolutely impossible,

Mr. AugExs. That same thing huippenm] in a hundred offices, Senalor,

Senator McEenvan. Yes; and it is indefensille, wherever it has been
done. : -

Mr. Hexrn. They had to do that because they had to go out inte

the firms in these different lines In order to get somebody who knew

about these things. ;

Senator McKELLAz, No: the &ﬂme have gone out, in these different
lines, to put these men on the vernment, and tly to the discredit
of the verument and te the injury of the ernment in securing
contracts this way. It is indefensible—absolutely indefensible. 1 say
that with all respect to you, beeause I think that you have put you .
by reason of the ldgllirl{i of that affidavit, Into an indefensible position,
sund perhaps into one which yeu are not entitled te be in, and veu have
becn put in this pesition by a system that eught not to be tolerated
for a moment, and I do not see how any superior officer of Maj. Mo-
Cubbin can permit him to Le in the Army for & moment, He ought to
he ddischarged, and discharged instantly.” He ought to have been dis-
charged when this matter was first brought up. !

. 1t is & crime agaiust the Government to let & man of that sort, who
rmits himself to be psed in that way, to stiy in the employ of the
vernment ; and of course if the War - rtment can not do it, I

am g to sec that It is dene by publicity. Puhuclt{. is the best thing,

in this country anyway. I feel outraged at this action on the part ef
the department and on the part of this whole sitnation. k very
plainly.. I am a very plalnspoken man. Perbaps 1 have =ald here on

thig record what I onght not to have said. Perhaps 1 ought te have let |

the artment of Justice handle this matter in Its own way.
bieing familinr with it, I Teel that you have permitted this young major
in the Army, who hns been indulging in practices thut ne man should
have lndnjggl‘ln. to put ¥ou in the most -awkward altitude that you
have over 1 dn in your lfe, as you will certainly find eut. It is an
indefensible attitude, and really one that grows out of the course of
business that ought not éver to have heen tolerated. 1 may have said

Bat,

I ought te, Lut it-is as much in your faver as It is against you. -

more

Phat is the sitnation. 1 <o not wisk you to he unaware of if, heeausa
the fact is that you have testified twice——

© Mr.,"Annexs. I am fully aware of it. ¢

» Senator - MCKELLAR . (contlnuing). And in one case yonr teslimony
Is ;lppoaed to your testimony in the otheér case.

r. AMRENs. Yes, sr.

 Benator MoEgnnaw., And 1 am really inclined to think that you are
net entitted to be in-that positien. . . o
2 No:r, if there is anything olse thal you wish te say, 1 will e glad te
ear It

“ Mr. Anggss. I weould like 1o cerrect some slatements here that we
discussed yesterday. y : -
& Bemator McKentag. I will be fhd to have you put in anything yen
wish. T waut to be absoiutely falr about the matter. !

Mr, Antrexs. I never hadd thisg 1estimony of Maj. MeCubbin and these

© others until last-wight. 1-went through it-date last night, ani these are
poiuts 1 would. Mke to bring to yoor attention. . )

Senator McKRLLAR. Surely, | :

Mr. “Anurss. First, the statement of C. ¥, Arrott (p, 559 of tran-
seript) and the statement of “ Cerinin smanufacturers ' {p. 308).

AN page 2RG you asked this question @ F

. Hemator M tan. 11 the Government business = conlined alene (o
the Standird Ceo.,, what effect woulll that have en ithe varions other
companies mgufd in this husiness, in view of this erd et ™

+ To that Mr. Arrolt answered :

. " Mr. Aurorr. We will have to close our plamis dewn, er tura our
plonts inte making shells or some other Government essentinl work."”

- M MoKentan, Yes, sle; you want to comment on that?

Mr. Asuexs. 4 want o eomwnnent on two cases that 1 am geing to
cite. T il read now an extract Trom the * Statement of cortain manu-
ggﬁtnm," which is appendwd to the hearing of September 245, 1918, as

WS :

“With the furthor resirictions recently made by the War Industries
Board coverlng expenses for general building improvements and re-

rs, the present market for sanitary enameled ware is yvirtually con-

ned to the Government's Tequirements ; and to meet {hese nliimate
requirements, were the business equitably distributed, all of the plants
producing enameled ware would be permitted to lve.”

Now, on that I want to say that these statements are contradlicted

by the fact that the other manufacturers of enameled ware have, in
the first nine months of 1916, sold $§4,751.067.69, or 45 per vent, fully
45 per cent, of the ennmeled-lron ware disposed of in the United States,

Government business included. The total amount of cnameled ware
gurrlmaed by Maj. McCubbin from the Standard Sanitary Manufacluring
‘o. was less than $400,000, being therefore less than 7 poer cent of the
Standard Sanitary Manufacturing Co.'s saleg of emame ware, and
less than 4 per cent of the total busivess of the t'ﬁ'l:llll‘l:{. Our own
sales of enameled ware for the same period were $5,385286.51, 'fhis
makes a total busiuess of epameled-iron ware in the United States for
those nine months of $10,506,354.20, Thesc figures arc taken from ihz
reports that we all furnished the sceretary of the asseciation, and can
be verified. 1 mention them bhere to show that aftér all the amount of
business Maj., MceCublin gave us was insignificant compared 1o the toinl
business of the conntry, and that these other manufacturers gol millions
of dollars’ worth of business outside of Maj. MeCubbin's office.

Senator McKeLLaw, But the guestion that they raise in that testi-
mony is that after January 1, 1914, if the war had continued, you
would have been the only man with priority orders, and they would
have had to have closed down their businesses, and you would have had
the entire enameled-iron-ware basiness of ihe country ; and 1 am inclined
to think that if Maj, McCobbin had had his way that weuld have been
mighty near the sivuation. i

Afr. Anepss. Benator, that is not the situation.

Semntor McEgLLax, And that is an indefensible situation, of having
an employee in the Army in that position. .

Mr. Annexs. I agree that that would be indefensible, hut that is not
the situation. All these manufacturers sold many bundreds of thou-
gamls of dollars’ worth of enameled ware for Governmeut purposcs
through other channels, That is the polnt I am trying to bring out.

Alr. NUGENT. T will ask the Senator from Tennessee if,

after his recital, he does not think a let of these people shounld

be in the penitentiary instead of longer serving as agents of the
Government,

Mr. McEKELLAIL 1 will give the Senator my view about it,
I recommended that these men be discharged from the service
of the Government just after this proof was taken, and iny rec-
ommendation was ignored by the War Department. There was
not any guestion in my mind as 1o what ought to be done with
them. 1 do not think we onght to turn these contracts over to
them to settle. I think if we do we will be derelict in our duty,
and I, for one, will not do it if T know it. I feel that it is my
duty to bring this testimony before the Senate and before the
publie when passing upon these contraets, and, Senators, it is our
duty as representatives of the Government to see to it that the
Government is treated fairly and right in the validation of its
contracts and in our settlement in regard to them.

I believe that is all I have to say. :

AMr. POMERENE. 1 wish to ask the Senator o question.

Mr. McKELLAR. I was going to yield the floor, but I will
be delighted to answer any question.

Mr., POMERENE. The Senator has given a great deal of at-
tention 1o this matter.

Mr. McKELLAR. T wanf to say that it is a pretty thankless
job, teo. I bave given great attentien te it, bul a man gets criti-
cism for it. Any man who defends the intevest of the Govern-
ment now is always criticized for it.

Mr. POMERENE. 1 mean the legislation now pending rather
than the parficular contracts ie which the Senator refers. Is
there anything in eitlrer of the bills now pending before the
Senate which will proteet the interests of the subeontractors?

Mr, McKELLAR. No; there is not.

Mr. POMERENE. I have submitted an amendment which
will be printed in the Recorp in the merning that will inke care

1 of the interests of subeontractors

Mr. McKELLAR. I think that iz a very wise provision. I
do not see that the Government has any possible contractual re-
lation, as 1 understand it, with u subcontractor. It is a diffi-
cult provision.

Mr. POMERENE. That is entirely true, but this is my
thought about it: If A has a eontract with the Government,
known as the head contractor, as we call them in Ohio, or in
some places the prime contricior——

Mr. McKELLAR. Subecontracters they are called everywhere.

Mr. POMERENE. I sm speaking of the head contracter, and
he sublets to half a dozen other men,

“ Mr. McKELLAR. Which is always dene.

Ar, POMERENE. They furnish their product ie the head
coniractor for the Government. It seems to e that any money
which goes to the hend contractor for that product cught to be
reserved Tor the benetit of the subcontractor who coutributed
toward the execniion of the countract with the Government; in
other werds, that the money which the head contractor gets
fromn the Government should not go te the general crediters
of thic head contractor at the expense of the subeontractor.

AMr, McKELLAR. 1 will say to the Senator that 1 think there
ig 11 ereat deal of merit in his contention, and there is but one
way in which it ean be effectuated, and that is to put the whele
matier in the hands of an independent commission, beecause the
War Department is under no obligation to consider subcon-
tractors. Al that is settled by the War Depariment in these
coniracts, T do nol see how you arve going to enforee that
obligation upon the department. Many of them have already
beeu settied ; bul il you will pul it in the hands of an independent
commission and require the conmission to adjust the claims of
gubeontracters, there is no reason in the weorld why it can net
be done, aud 1 will join the Senator iu that.

Mr. POMERENE. There is nothing in the anendment which
will be ineconsistent with the provisions of either bill, as I
understand them.

Mr. McKELLALR. That can be worked out, I will look at it
when it is printed, nnd we will see what can be done,

Mr, FLETCHELR. AMr. Presideut, of course, what the Senator
from Tennessee Lias been discussing with respect te leaving te
the department the absolute right te adjust these matters is
searcely pertineut te the matter before the Senate, because the
House bill is not the bill before the Senate.

Mr. McKELLAR, 1t is the only bill that is before the Senate,
I will =ay to the Senator. These olher measures are amend-
ments to il, amd if 1he watter of protecting the Government is
not pertinent, then T am otterly unable to understand what is
pertinent. '

Mr., FLETCHER. Of course, T understand that perfectly
well, but the Senator has been arsuning all the afternoen that
there ought {0 be a coumunission, aml there Is not any proposal
here that there should not bhe a1 commission. The substitute
offered to the House bill provides for a commission, and the
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bill reported by the Senator from  Nebraska [Mr. HircHcock]
provides for a commission. 8o we are not confronted with
anybody proposing that this matter should be left entirely to
the War Department. That is the point I make on that score,

Mr. McKELLAR. Of course, I have explained that fully.
The difference is that under the Chamberlain substitute the
commission is merely an appeal commission, and you can not
get anything before it exeept by appeal. Under the Hitcheock
amendment the commission has full and plenary powers to do
justice to all.

AMr. FLETCHER. I understamdd the difference, but I did not
understand that the Senator really expressed much preference
one way or the other, just so there was a provision for a com-
mission that took it at some stage of the proceedings out of the
hands of the War Department having the entive charge.

Mr. McKELLAR. OL, no. What I am trying to enforce on
the Senate is that I believe in a commission with full power and
aunthority to act—a real connmission, not simply an appellate com-
mission.

Mr. FLETCHER. Precisely; I understand the Senator, but
:1ill T come back to the original proposition that the measure
before the Senate is the report of the Comuittee on Military
Affairs, which proposes a substitute for the House bill, and that
report and the bill as reported provides for a commission.

It is a question now for the Senate to decide whether to adopt
the substitufe to the House bill or not. That is the sole question.
Of course, they have a right to amend the substitute, and I take
it mobody here is contending in oppoesition to the adoption of the

i substitute. I have not heard of any contention.

There is something to be said on the other side of the question
if I cared to take the time of the Senate, which I do not, because I
realize that this is an urgent matter. It is a matter that ought
to be attended to, and we ought to enact this legislation and get
it behind us, because there arve people in all portions of the
country vitally concerned, some of them on the very verge of
bankruptey, as the Senator from Tennessee will recall the testi-
mony before the committee particularly upon that subjeet, wait-
ing for seme adjustment of the differences between them and
the War Department, adjustments that are honest, adjustments
that are made necessary because the conditions could not be
avoided by anybody ; in many instances irregular contracts, not
the fault of the contractor, not the fault of the department, but
irregular, growing out of the very necessities of the conditions
and the very urgeney of the cases; =0 no one is to be blamed for
that situation. All of a sudden contractors are notified to pro-
ceed no-further; you are not to go on with your performance.
The contractor says, “All right; what will you do about adjusting
this ease: 1 have ordered a whole lot of material; I have gone
to a great deal of expense: I have incurred obligations; here arve
mwen idle on my hands; what are we going to do about it?"” Of
conrse, the War Department says, “ We will adjust the matter
on a fair and equitable basis; come down.” They come down
and they get together and agree as to what is a fair and equitable
bagis, and the War Department says, We will adjust i: by paying
you s much; are you willing to aceept that? The contractor
says, “ Yes; all right.”

Mr. McKELLAR. Will the Senator yield to me a moment?

My, FLETCHER. When they go to settle they find when
they offer the adjusiment to the compiroller the comptroller
says “No; yon can not settle that sort of thing because this
confractor had no contract under the law and you have no
authority to pay it; you ecan not adjust it.,” There they are.
As I said, it is nobody’s fault, but the law is such and the
conditions have been such that these situations have arisen,
and these losses are pending, and they ought to be adjusted,
and they ought not to wait a day about it. I yield to fhe
Senator from Tennessee, - :

Mr. McKELLAR. I would just like to ask the Senator this
question. The Senator heard the testimony of Mr. Riece, of
the firm of Myrick & Rice, in dyestuffs, Would the Senator
feel that the Government's interest could be properly looked
after when Mr. Rice, represeniing the Government, settled
with Myrick & Rice, representing the dyvestuffs?

Mr. FLETCHER. XNo; I would not. T Jdid not read the testi-
mony, but from what the Senator says about it I would not
think of that sort of a thing, and I do not think that is con-
templated by anybody. I do not think it is contemplated under
the House bill, known as the Dent bill.

Mr. McKELLAR. Would he not be one of the men who would
nct on the board, acting for the Government? He has been
acting for the Government in buying all this dyestuff.

Mr. FLETCHER. No; not at all.

Mr. McKELLAR. Does the Senator know whether Mr. Rice
is still acting for the Government in this matter?

Mr, FLETCHER. I have no doubt about it.

- Mr. McKELLAR. The Senator knows he was acting a short
time ago.

Mr. FLETCHER. As one of the adjusters.

. Mr. McKELLAR. He is the man who has charge of that
division, and he is the one who makes the contracts. If he
comes along and makes a settlement with his own concern
would the Senator be satisfied with that?

Mr. FLETCHER. I have never said that. Mr. Rice was one
of the original board of adjustment. He was one of the parties
concerned in making purchases for the Government at the time
the purchases were being made ; but I do not understand that he
is one of this board of adjusters; and he is certainly not on the
appeal board of adjustment. That board is composed of Mr.
Garnett, of Virginia; Mr. Malone, of New York; and Mr.
Lehmann, of New York. That is the hoard that is now acting
in that capacity. None of them are members of the military
forces ;: they are all three of them from ecivil life. I mean to say
that they are not officials of the War Depurtment; they are
civilians. T believe there was some talk—and perhaps that was
done—of a sort of commission being issued to them in order to
qualify them in-some relation so that they might administor
ouths; but they are citizens from civil life. They compose the
board that is now acting upon this matter. Mr. Rice is not on
it, and Mr. Jones is not on it. Those I have named are the
ones that compose that board. - :

I say this matter onght to be speeded, because of the existing
situation. Contractors all over the country have hundreds of
thousands of dollars involved. Some contractors have only x
small amount involved, but it is a great deal to them, although
it be small as compared with the clnims of other contractors.
These contractors are suffering from the lack of an adjustinent
whieh would be fair and honorable and equitable and right, and
which everybody would agree should be made. However, there
is no power to make it and the object of this regulation is tov
authorize those adjustments. :

The law as it stands. is found in section 3744 of the Revised
Statutes, showing exactly the requirements to make a contract
with the United States Government. If a contract is not made
in accordance with that law, it is not a valid contract, and any
payments made in pursuance of it or under it, or any adjust-
ment on it is rejected by the comptroller and will not be passed
by him. No adjustment, therefore, can be reached. That is the
law, and I will ask to have it inserted in the Recorp.

There being no objection, the statute was ordered to be
printed in the REcorp, as follows:

Spe. 3744. It shall be the duty of the Seeretary of War, of the Secre-
tary of the Navy, and of the SHeeretary of the Interior, to cause and
require every contract made by them severally on behalf of the Govern-
ment, or by their oficers under them appointed to make such contracts,
to be reduced to writing, and signed by the contracti parties with
their names at the end thereof; a copy of which shall filed by the
officer making and signing the contract in the Returns Office of the
Department of the Interior, as soon after the contract 18 made as pos-
sib‘)ea. and within 30 days, together with all bids, offers, and proposals
to him made by persons to obtain the same, and with a copy of any
advertisement Le may have published inviting bids, offers, or proposals
for the same. All the copies and papers in relation to each contract
shall be attached together by a ribbon and seal, and marked by num-
bers in regular order, according to the number of papers composging the
whole return.

Mr. CHAMBERLAIN,
Senator?

Mr. FLETCHER. Yes.

Mr, CHAMBERLAIN. Does the Senator understand from the
statement which the Senator from Tennessee [Mr. McKELLAR]
has made that these three gentleman—Charles A. Rice, H. L.
Bailey, and Malecolm Donald—are on the adjustment boards?

Mr. FLETCHER. I do not.

Mr. CHAMBERLAIN. 1 rather inferred from the state-
ment of the Senator from Tennessee that these men were on
the regional boards; and if so, I think it is quite a serious
statement to make.

Mr, McKELLAR. Oh, no; Mr. President, the Senator from
Oregon misunderstood me. T said these gentlemen were chiefs
of their several divisions,

Mr. FLETCHER. That is a different thing.

Mr. McKEELLAR. And Lhad charge of these contracts.
Under the committee substitute, which is known as the Cham-
berlain substitute, primarily officers of the War Department
would seitle these contracts; and as to the board about which
the Senator from Florida [Mr. Frercner] is talking, that board
only has jurizdiction when the case comes up on appeal. These
officers will settle it; and if they can not settle it with them-
selves, how ean they settle it? i

Mr. FLETCHER. But they are not.on the board at all.

Mr. CHAMBERLAIN. I did not want the Senate to get the
hmpression that these men were on the board or were adjusting
these contracts; and the Secretary of War would certainly be

Mr. President, may I Interrupt the
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a very fooligh business man if he undertook to put them on the
board. L
Mr. FLETCHER. The Senator is entirely right. So when
the Senator from Tennessee asked me the question if I would
stand for a settlement made under those circumstances, with
this gentleman on the board, I said no; but he is not on the
board. He was one of the original agents of the Government
in making the purchases, a head of a division, but I do not
understand that he is an adjuster of those contracts.

Mr. McKELLAR. Mr. President, will the Senator yield
to me?
Mr. FLETCHER. Certainly.

Mr. McKELLAR. As I understand, the War Department’s
machinery now is that those officers of the War Department
who have in charge these contracts attempt to arrive at an ad-
justment. Suppose there is a legal contract, they will arrive
at an adjustment; the War Department follows their recom-
mendation in the matter, and that ends it. The board of which
the Senator speaks has nothing in the world to do with it.
The question I ask the Senator from Florida is, Is he willing
to settle it by these gentlemen?

Mr. FLETCHER. Except that the department arrives at an
adjustment in pursuaunce of such investigation, study, and rec-
ommendation as the board may make, I take it.

Mr. McKELLAR. Not at all. It is an appellate board. The
testimony disclosed to us that it was an appellate board entirely.
For instance, if Mr. Donald, representing the clothing and equip-
age division, settles with the various firms with which he is con-
nected, that simply goes through as a matter of course, and the
settlement is made. The Senator may be satisfied with that
kind of a settlement on behalf of the Government, but I am not,

AMr, FLETCHER. Mr. President, there are 8 of these adjust-
mett boards in Washington and 24 of them throughout the
country all told. These boards are the boards before whom
these claims are presented. They make their recommendation
to the Secretary of War. If that recommendation is not satis-
factory, then it comes to the board of which Mr. Garnett, Mr.
Lehmann, and Mr. Malone are members, and they review it.

Mr. NUGENT. Will the Senator yield to me?

Mr. FLETCHER. Certainly.

Mr. NUGENT. I should like to ask the Senator if he knows
the personnel of those committees; if he knows how those com-
1ittees are made up which are now adjusting these contracts?
Are they made up of the gentlemen who made the contracts in
the first instance?

Mir. FLETCHER. I think not; not at all. They are desig-
nated by the Seeretary of War to make the investigations as to
the particular matters which are presented in connection with
these contracts or quasi-contracts.

Mr. NUGENT. Does the Senator know——

Mr. McKELLAR. If the Senator from Florida will yield to
me for a minute, I will say this, which, I think, will probably
answer, as well as it can be answered, the question which the
Senator from Idaho has asked.

Mr. FLETCHER. I do not think these boards are made up
of the chiefs of the divisions that made the contracts.

Mr. McKELLAR. There is not a scintilla of evidence before
our committee in reference to who compose the smaller boards.
They did not give us the names of the members of the appellate
boards who are officers in the Army, and were made officers
in the Army purely for the purpose of sitting on appeal.

As to the lower boards, who are on them, who they are, what
connection they have with the gentlemen with whom they are
doing business, we have no knowledge whatsoever.

Mr. FLETCHER. I do not know their personnel.

Mr. NUGENT. The Senator can not enlighten me with
respect to that?

Mr. McKELLAR.
the information.

Mr. FLETCHER. I do not know the personnel of these dif-
ferent boards—S8 of them in Washington and 24 of them
throughout the country—but I presume we can get their per-
sonnel If that is important. I do not understand, however, that
the personnel composing those boards is made up of the same
persons who made the contracts.

Mr. NUGENT. I should like to know their personnel, I will
say to the Senator, before the vote is taken with respect to
this matter. it

Mr. FLETCHER. I think I can get that information for the
Senator.

I have here a letter from Assistant Secretary of War Crowell
with regard to Senate bill 5261, which is referred to as the
Hitcheock bill. Inasmuch as the Senator from Tennessee [Mr.
McKEeLLar] based his remarks on a comparison between that

It ean not be done, because we have not

LVII—-137

bill and the substitute now pending before the Senate, I think
it is worth while to refer to that letter and to have it printed
in the Recorp. I will not take the time to read it; but I think
Mr. Crowell mentions that the department has already provided
for these boards, although I am not sure that he gives the
method of making up the boards or how they are constituted.
But the letter does state:

In addition to belnE utterly unable to do its work, the adjustment
board provided by 8. 56261 is entirely unnecessary for the reason that
the War Department already has established and at work a machinery
adequate to handle efficiently and promptly all settlements. Without
now going into the details, the department has a central board of
contract review in each of the eight supply bureaus in Washington ;
also a total cf 24 local or district boards in various sections of the
country making settlements for the Ordnance Department and the
former Quartermaster Corps. The department has also established in
Washicgton a board of contract adjustment to which the Secretary of
War refers for decision all eases in which the contractor and the con-
tracting officer are unable to agree. Furthermore, several thousand
contracting officers, acecountants, investigators, and other assistants are
now at work helping the boards to make prompt settlements, On the
enactment of the legislation which the War Department has requested,
this machinery is prepared to start immediately on the cases in which
contracts were not made or signed as provided by law.

That is the machinery that is now in operation. I do not
know whether it is necessary to go further into detail as to how
it is constituted than that or to set out the names of all of the
officers who are connected with it. I am qguite sure that the
machinery is ample to arrive at an honorable and a fair adjust-
ment of these matters and to assure to the Government that
there is no fraud being committed as against the Government.
I will ask to have Mr. Crowell's letter inserted in the Reconn.

The VICE PRESIDENT. Without objection, it is so ordered.

The letter referred to is as follows:

War DEPARTMENT,
Washington, Janwary G, 1919,
Han, Duxcax U. FrercHER,
United Btates Senate.

My Dear SBexartor: I am glad to avail myself of your suggestion that
I submit to you a statement with reference to 8. 5261, known as the
Hiteheock bill.

This bill provides for the establishment of an adjustment commis-
sion of three members who shall decide all cases of cancellation of ex-
isting valld contracts or orders of the War Department, and also all
cases in which a contract was not made or slgned as Kmvmul by law.

The War Department is strongly convinced that the enactment of
this bill would ecause great and unjustifiable delay in settling the proper
claims of contractors and would most unjostly throw hundreds of
contractors into bankruptey. -

It would first be necessary for the I'resident to appoint the members
of the commission. The Senate must then confirm the appoiutments.
Thereafter the board must organize avd familiarize itsell with its
duties. If regional boards of examiners are appointed, their member-
ship must be selected and their machinery started.

hese various steps will necessarily take time, After they have been
performed the board will find itself confronted with a situation which
will absolutely prevent ‘})mmpt settlements. 'This situation will result
both from the magnitude of the task and from the almost total lack
of assistance provided for the board in the bill.

Incomplete fizures show that the total number of settlements which
would come before the board wounld exceed 25,000, That this is an
impossible task for three men in one year iz, of course, obvious,

Your attention is invited to the faet that the entire appropriation

rovided by the bill is only $30,000; that $335,000 of this amount will
Ee used to pua' the salaries of the three members of the board and the
secretary ;-and that only $15,000 will be left for the accountants, in-
vestigators, clerical assistanee, and office expenses of the central
board and the entire expenses of all such boards of examiners as may
be appointed. Comment on the utter inadequacy of such an appro-
priation is unnecessary. At the very outset, the board wonld be
choked with work and this -condition would become hopelessly more
aggravated each succeeding week.

As bearing on the personnel and the expenditures necessary in the
determination of large numbers of cases, by prompt and informal
methods, your attention is invited to the following illustrations:

(1) The Interstate Commerce Commission consists of nine members,
During the year ending October 31, 1917, the commission decided ap-
proxiately 1,000 formal proceedings and 10,000 informal proceedings,
with an organization of approximately T0O0 em}iw‘loyees and an expendi-
ture of $1,060,000 chargeable to this work. he Hiteheock bill pro-
poses to have three men decide in one year at least twice as many
cases on an appropriation less than one-twentieth as large.

(2) The public service commission of New York, second distriet, a
typical State publie service commissicn, decided in 1917 approximately
450 formal pro and 1,350 informal proceedings, a total of
1,800 pro: S Oon an np[:]roprmtion of approximately $400,000, The
Hitehcock bill proposes to have the adjustment commission decide ap-
proximately 20 times as many cases with one-eighth the appropriation
and personnel.

In addition to being utterly unable to do its work, the adjustment
board provided by 8. 5261 is entirely unnecessary for the reason that
the War Department already has established and at work a machinery
adequate to handle efficiently and promptly all setilements. Without
now going into the details, the department has a central board of
contract review in each of the 8 supply bureaus in Washington;
also a total of 24 loecal or district boards in various sections of the
country making settlements for -the Ordnance Department and the
former Quartermaster Corps. The department has also established in
Washington a board of contract adjustment to which the Secretary of
War refers for decision all eases in which the contractor and the
contracting officer ara unable to agrze. Furthermore, several thousand
contracti officers, accountants, investigators, and other assistants
are now at work helping the hoavds to make ‘x}rmnl}t settlements., On
the enactment of the legislation which the War Department has re-
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on the cases

quested, this machinery is grepl.ud to start im.medinteels'
o by law.

in which eontracts were not made or signed as provid

The War Department feels very earnestly that the good faith of the
Government is pledged to a romst ement and pa t of all
just claims of contractors. 'Eha e t stands ready to

make such settlements and is already doing so where the contracts
were made and signed as groﬂded by law.

The Dent bill, as amended by the House Committee on Military
Affairs, will meet the requirements of the situation if amended in a
few further respects as suggested by the War ent and will
enable the department to utllize its existing boa and its existing
fprsonnel to make prompt settlements of all formal and informal con-
racts.

Yery sincerely, BEXEDICT CROWELL,

The Assistant Secretary of War,

Mr. FLETCHER. Mr. President, I have not any serious ob-
Jection to this commission. The only thing I am fearful about is
that it will delay matters. I believe that the War Department
is perfectly capable of dealing with this whole situation if Con-
gress will simply say that certain contracts which ought to have
been formally executed and would in the ordinary course of
events have been formally executed are valid contracts. If Con-
gress will simply give the authority provided in two sections,
I believe, as I have said, that the department will adjust these
matters in such a way as to bring relief to the contractors who
lave undertaken to serve the Government in its hour of need,
and to bring it speedily ;: whereas if we add to that some sort of
commission to review what the department does, we will create
a condition which will inevitably mean uncertainty and delay.
The contractors are not in a position where they can endure
that hardship. They have suffered enough already; there has
been enough delay already, and, indeed, there has already been
too much.

What will it mean, for instance, if we have to wait here until
the President names three members who are to constitute the
proposed commission? We have had some experience in that
direction. We know that whenever the President is authorized
1o make an appointment it does not come here the next day or
the next week. Sometimes it takes several weeks and sometimes
several months for the name to come in. The President has diffi-
culty in finding men to fill these responsible positions, and an
appointment on this commission is a responsible position, a posi-
tion that calls for $7,500 a year as compensation.

That is another thing that is made necessary by this bill. It
is proposed to spend $50,000 a year, in my judgment, wholly
without any necessity at all. It is necessary to set up a court
with clerks and stenographers and records, and all that sort of
thing—a regular court machinery.

Mr, HITCHCOCK. That is also in the committee bill.

Mr. FLETCHER. I know it is, but I am totally opposed to
it. I am opposed to that provision in both bills. I am opposed
to the creation of a commission, but I am not going to delay the
bill by making any great contest about it. I take it as being
the best thing for us to do in order to get some action on this
legislation, for other members of the commiftee seem to be
against me on that idea. It is frue that both bills—the bill of
the Senator from Nebraska [Mr. HrrcHcock] and the bill now
offered as a substitute—provide for a commission, but I repeut
I think it is a useless thing, an expensive thing, a costly thing
for everybody concerned, to the Government as well as to the
contractors, because it means delay. It will be weeks and
weeks before we get the three names before the Senate, and
then they must be confirmed by the Senate. Both the bills pro-
vide for that, and that may take several weeks. We do not
know how long. And then after they are appointed and con-
firmed by the Senate and begin the work they have got to
establish their headquarters, their apartments, and organize
their forces for conducting this inquiry. So we are going to
have claims pending before that court until most of us in this
Chamber have passed away, and we will never hear the end of
them. It seems to me an absurd thing to establish a court here
to deal with these matters which ought to be adjusted without
any delay at all and without all of this expensive machinery.

If we provide this commission, we are establishing a fifth
wheel to the coach, for we have the Court of Claims anyway
without this provision, which may be resorted to where there is
a valid contract, and when we make valid contracts that are
now irregular we open the way so that any contractor can
secure justice, even though he has to bring suit finally in the
Court of Claims. But here it is proposed to establish another
court nhead of the Court of Claims, We already have the War
Department and the whole machinery of that department, with
all of its boards, and a final appeal to the Secretary of War
himself,

Then, after that, it is proposed to create a commission before
which the contractors may go. They can thrash out the matter
hefore the commission, with years and years of delay and detail
in connection with proceedings there, and then, after the com-

mission has rendered a deeision, they ean go to the Court of
Claims. When will we reach an end to these matters that are
in dispute between citizens who have endeavored to serve the
Government and the Government itself? I think it is a useless
and expensive piece of machinery that ought to be eliminated
from this bill.

Furthermore, coupled with the proposal to establish a court
is a provision that it shall be composed of men, according to the
very language of the bill, who are pledged to look after particu-
lar interests on that commission. One is to represent the War
Department, the other is to represent the Department of Justice,
and the other is to represent the contractors, I presume; “ the
business interests of the country,” the Dbill says. In other
words, we are creating a court composed of three members,
every member of which must go there pledged to look after sone
particular interest. That is a ridiculous kind of court to create.
It is not a court of justice. A court of justice ought to be
absolutely free and unhampered to deal with the facts, the law,
and the justice of the controversy, and not be composed of par-
tisans, as this bill specifies they must be. It is proposed to
create a court of justice to pass upon the claims and to consti-
tute that court of men appointed for the very reason that, re-
spectively, they represent specially, particularly, and peculiarly
conflicting interests.

That is another objectionable feature of it; but, as I have
said, I am not going to take up more time in discussing the
commission idea. I think it is absurd and ought to be elimi-
nated from the bill, and I may offer an amendment to that
effect before we get through with it. However, I would rather
have the bill passed even with the unnecessary, useless, and ex-
pensive provision with respect to this commission than not to
have it at all. I want to see the legislation enacted promptly.
It ought to have been enacted before this time. It is a pity
to have had all this delay about it. There are citizens who have
rights, whose rights the department recognizes, and who are
suffering daily by reason of the technicalities obtaining which
prevent the settlement with them now. They ought to be set-
tled with, and #hey can be gettled with, and I am in hopes that
most of them will be settled with without any appeal to this
extraordinary commission,

I think there are safeguards thrown around the whole mat«
ter by provisions of the bill which protect the Government in
every way, although I do not think that anybody is contem-
plating robbing the Government. I think it is undisputed—the
authorities themselves admit it is undisputed—that there are
contractors who are entitled to the adjustment and settlement
of their rights and their just claims, but they can not get
them as the law now stands, This bill opens the way for them
to get what is due them. The danger would be rather that
the department would be strict with them rather than that
the department would not be strict enough. I fail utterly to
see that there is any necessity for a commission. It merely
puts upon the Government an additional expense, and it is
going to cause inevitably serious delay and thereby hardship
where there is no ocecasion for it. As I have said, I think that
very likely before we are through I shall offer an amendment to
strike out the provision for the commission, but I am not going
to delay action on this bill by insisting strongly on it or taking
up time discussing it further. I desired, however, to mention
these facts in connection with the matter, and to urge, as I have
said, speedy action upon the bill, in order that we may afford
the relief that ought to be afforded and which those whom it
will affect are entitled to receive.

Mr, SMOOT. Mr. President, on January 23 the administra-
tive committee of the American Bankers' Association adopted a
resolution in relation to a provision in this bill, which I wish to
take just a moment to read into the Rrcorp, and when the
proper time comes I desire to discuss it to some extent, The
resolution is as follows: |

Resolved, That the American Bankers' Assoclation earnestly urge the
passage by the Senate of H. R. 18274, as reported by Mr. CHAMBERLAIN
on January 20, with an amendment, subject, however, to the important
modification that wherever the right of appeal therein is given to the
Department of Justice such right be eliminated.

provision of this nature places upon the Department of Justice a
duty to inv te all contracts or orders now pending validation, ad-
J ment, and settlement, and will eanse a serious and unneces-
Bary deln{, to the great defriment of business, and will cause a great
finanelal loss to customers of banks and seriously interfere with the
s Igybne!ﬁgseﬂttg:fofﬁem are adequate laws existing to protect the Gov-
ernment in the payment of contracts when validated, and that section 2
of the bill in question &rotccts the Government in the validation of in-
formal contracts and the completion of contracts to replace informal
orders and agreements.

At the proper time, Mr. President, I may offer an amendment
to the amendment reported by the committee, although at this
time I do not care to do so.
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From what hias heen said this afternoon by members of the
committee, it seems to me that this bill ought to be guarded a
little more carefully in certain particulars than it is; but if there
is to be any relief whatever granted to the business interests of
this country, let us have early action and let us perfect the bill so
that there ean not be ecriticisms against the Government such as
have been referred to here to-day. I am rather surprised at
what has been said upon the floor of the Senate, and yet I pre-
sume if we went into an investigation of all of the departments
of the Government we wounld find that some unheard-of, un-
thought-of actions have been taken at a time when the demand
was pressing, when the question of money counted nothing, and
when the main consideration was the question of time. I can
not conceive, Mr. President, how the conditions related here to-
day can be justified or defended.

To my mind the department itself ought to have taken those
matters in hand immediately, and they ought to have been
rectified long ago. I have no doubt that there must be some
legislation granting relief to the men who have furnished ma-

“terials to the Government and who in many cases abandoned
their regular business to do so, and who have not only all of
their eapital invested in producing the materials furnished to
the Government in time of war but a great deal more. I think
the chairman of the committee well said that unless some relief
is granted, and that quickly, there are a great many institu-
tions in this country which are going to be driven to the wall
financially.

Mr. HITCHCOCK. Mr. President, as I understand the situa-
tion, we have before us a bill «f the House of Representatives
for which the committee has submitted a substitute. I desire
to inquire of the Chair whether it is now in order to offer an
amendment fo perfect the House bill before the substitute is
voted on?

The VICE PRESIDENT. It is.

Mr. HITCHCOCK. Then, Mr. President, I offer the amend-
ment which I send to the desk, which I ask to have printed so
that the Members of the Senate may have it to-morrow.

The VICE PRESIDENT. Without objection, it is so ordered.

Mr. CHAMBERLAIN. Mr. President, I rise to a parlia-
mentary inquiry. The bill as reported by the Senate Committee
on Military Affairs is an amendment to the House bill pro-
posing to strike out all after the enacting clause, and to insert.

The VICE PRESIDENT. That comes under Rule XVIII,
which was adopted for the very purpose of avoiding what was
known as amendments in the third degree. That rule makes
the House bill one question and the Senate committee amend-
ment another question, and each is subject to amendment,
under the rule the part to be stricken out having precedence
in the matter of amendment.

Mr. CHAMBERLAIN. Then when the amwendment comes up
to which the Senator from Nebraska just called attention, will
that be voted on first or will we vote on the committee amend-
ment first?

The VICE PRESIDENT. If the amendment of the Senator
from Nebraska is an amendment to amend the House bill, it
must be voted on first.

Mr. CHAMBERLAIN,
amendment is practically a substitute for the House bill.
not, I will ask the Senator?

Mr. HITCHCOCK. I think the suspicions of the Senator
from Oregon are pretty well founded, but I believe that tech-
nically I am within the rules of the Senate.

AMr. CHAMBERLAIN. Then, Mr. President, T confess to my
ignorance of parlinmentary law.

The VICE PRESIDENT. The Chair is of this opinion: The
Chair has been sitting here this afternoon, and has heard ineci-
dentally, on the side, what was attempted to be done. The
Chair thinks that the Senator from Nebraska has a right to
move an amendment as in lieu of the amendment offered by the
committee; and the Chair thinks, also, that amendments may
be offered to the amendment of the Senator from Nebraska.
While the Chair has not seen if, from what the Secretary tells
the Chair the Chair does not believe it is an amendment of the
part that was stricken out at all. It is in lieu of that. The
Secretary says, however, that the Senator does save part of the
House text.

AMr. SMOOT. He has the right, however, to perfect it.

The VICE PRESIDENT. Oh, yes; the Senator has a perfect
right to do that.

Mr, HITCHCOCK. Mr. President, in addition to having the
amendment printed, 1 should like to have it printed in the
Recoun, I make that request.

The VICE PRESIDENT. Is there any objection? The Chair
hears none.

Mr. SMOOT.

1 rather think that the Senator's
Is it

Why not have it read?

‘ered to and accepted Ly the Unit

Mr, HITCHCOCK. I am perfectly willing to have it read,
although I have suggested to the Senator in charge of the bill
that we could not make any more progress to-night, and that
we ought to have an executive session.

Mr. FRELINGHUYSEN. May I ask the Senator when we
will be able to get copies of his amendment?

Mr. HITCHCOCK. The amendment will be on the desk of
Senators to-morrow morning.

The amendment of Mr. Hircucock is as follows:

In line 3, page 1, after the word * That,” strike out all dewn to and
including line 24, page 3, and insert the following :

“ Where during the present war and prior to November 12, 1018,
officers or agents acting under authority of the Sceretary of War have
placed orders or made contracts with manufacturers or contractors for
war supplies or materials, or for the performance of work thercon, or
for the construction or enlargement of plants or other preparations
necessary to furnish supplies or materials for the War Department,
the procurement of which has heretofore becn authorized by Congress,
and any of said orders or contracts has been partly or wholly per-
formed, or expense has been incurred by the manufacturer or contractor
prior to the 12th day of November, 1918, in preparation or partiial exe-
cution of said contract or order, the fact that any such contract or
order or agreement has not been made in the form or signed in the
manner required by law shall not invalidate the same if it was entered
into in gzood faith and lacked only the sanection of a contract in legal
form. Nothing herein provided, however, shall be held to validate
any contract, order, or agreement given or made by an oflicer or agent
of the War Department not legally qualified or authorized to give a
formal legal ccntract, except where such officer has signed as the
representative of a superior officer authorized to make such contract,
nor to permit an officer to make such contract with any company, cor-

oration, or firm in which he has, or had at the time, dﬁlectly or
ndirectly, any interest.

“ Bec. 2. That in all cases as above included it shall be lawful to make
payments under the terms of the contracts or orders so made or given
to the extent that performance thereof has been made, expenditures in-
eurred, or supplies thereunder have heretofore been received and accepted
by the United States, provided that payment in such cases shall not
exceed the fair value of the supplies or materials delivered to and
accepted by the United States, together with remuneration for expendi-
ture properly incurred in preparing to perform said contract, orders, or
agreements, 5

*“ Bgc, 3. That in case of the cancellation, suspension, or annulment
of any contract, order or agreement as described in this act, by the
Secretary of War, or officers or agents acting by his authority, and in
cases where no property or supplies have been delivered to and accepted
by the United States, or where only partial delivery and acceptance has
been made, contractors shall file with the Secretary of War within 60
days after the passage of this act any claim for remuneration arising
out of the discontinuance, cancellation, or suspension of such contract.
agreement, or ovder, properly Itemized and set forth. Each claim shall
thereupon, or as soon as possible, be transmiited to and filed with the
commission hereinafter provided for, together with a statement at-
tached thereto, showing the amount, if any, which the War Department
deems to be justly due to said claimant. If the claimant shall file a
statement offering to accept the amount awarded by the War Depart-
ment in full for said claim, the commission shall, within 10 days, order
the same paid in the absence of evidence that it is excessive.

“ 8pe. 4. That for the adjustment of all c¢laims arising out of the
cancellation of contracts, orders, and agreements for supplies or mate-
rials of war, as described in the foregoing paragraphs of this act, there
is hereby created an adjustment commission to be composed of three
menbers, to be appointed by the President and confirmed by the Senate,
one representing the War Department, one representing the Depart-
ment of Justice, and one representing the business interests of the
country, none of whom shall be interested in any contracts with the
Government or have an interest in any firm or corporation having war
contracts, who shall hold their offices for one year and receive as com-
pensation a salary of $10,000 each. It shall the duty of said com-
mission promptly to examine and pass upon all claims for compensation
and reimbursement arising out of cases as set forth in this act for sup-
plies furnished, expenditures or obligations necessarily incurred, or mate-
rials purchased under faith of contracts in legal form or orlers re-
celved from officers and agents of the Secretary of War as heretofora
set forth.

“ 8pe. 5. That in each case, as soon as the commission has made an
award, the eontractor shall be entitled to receive the same npon givin
receipt in full of all demands against the United States arising out o
the transaction, or if the contractor is not satisfied with the amount so
awarded he shali be entitled to receive, and shall recelve at once, 75
per cent of the amount that has been awarded him, and he shall {here-
upon be entitled to n{:\peal the case to the Court of Claims, which is
hereby given jurisdietion to hear the case and render final judgment in
such sum as may be required to reimbarse the contractor for supplies
and materials delivered to and aceepted by the United States and ex-
penditure necessarily incorred in geod faith in the partial performance
of the contract or order above referrved to, or in preparing for the same.

“ Bpc. 6. That in no case, however, shall any award, either by the
commission or the Court of Claims, include prospective or ible
profits on any part of the contract beyond the goods and supplies deliv-
States and a remuneration for
expenditures necessarily incurred in preparing to perform said contract
or order so canceled.

“ 8gc. 7. That thé purpose of this act being to secure prompt settle-
ment of claims, the commission is authorized to make its own rules and
regulations and to hear and determine the jssues informally and
promptly upon presentation of the case. The commission is authorized
to appoint, under such rules and regulations as it shall preseribe, one or
more regional boards of examiners to serve in such distriets throughout
the country as the commission shall fix and determine to investigate
and determine the facts concerning claims, legal or equitable, that may
be presented as herein prescribed. The members of such board shall be
composed of one representative of the War Department, one representa-
tive of the Department of Justice, and cne from the business interests
of the' region, none of whom shall have any interest in the contract,
directly or indirectly, and receive no compensation, save and excepf
such per diem compensation ns shall be fixed by the commission,
Whenever the commission shall refer to nny such regional board of
exnminers any claim they shall proceed informally to hear the parties,
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take the proofs, and return the same promptly to the commission with
their recommendation thereon.

* 8ec. 8, That the sum of $50,000, or so much thereof as may be nec-
easary, 18 hereby appropriated, out of any money in the Treasury not
otherwise appropriated, for the reasonable expenses of said commission,
to be pald ont upon the warrant of the chairman, who shall be chosen
bg the commission from among their own members, and approved ’ij
the secretary, who may be selected by the cammtsm’un, and who shall
receive a salary of not exceeding $5,000 for the period of one year, or
soi ni'mcl‘:’ thereof as may be mnecessary, to be determined by the com-
mission.

Amend the title so as to read: “A bill to legalize informal or defective
orders for war supplies and materials; to provide for the cancellation
of orders and contracts, for the relmbursement of eontractors and man-
ufacturers, for the adjustment of claims on canceled contracts or orders,
to provide for the partial payment of awards pending flnal determina-
tion, and for the creation of an adjustment commission.”

WASHINGTON'S FAREWELL ADDRESS,

The VICE PRESIDENT. In accordance with the order of the
Senate heretofore made, directing the reading of the Farewell
Address of George Washington upon the 22d day of February,
immediately following the reading of the Journal, the Chair
appoints for that purpose this year the Senator from New Jersey
[Mr. FRELINGHUYSEN],

EXECUTIVE SESSION,

Mr. MARTIN of Virginia. I move that the Senate proceed
to the consideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 25 minutes spent in
executive session the doors were reopened,

DEATH OF REPRESENTATIVE ROBBINS.

Mr. PENROSE. Mr. President, I ask that the resolutions
received from the House of Representatives on the death of Hon,
Epwarp Evererr Roepins, late a Representative from the State
of Pennsylvania, be laid before the Senate.

The VICE PRESIDENT. The Chair lays before the Senate
the resolutions from the House of Representatives, which will
be read. y

The Secretary read the resolutions as follows:

IX THE HOUSE OF REPRESEXTATIVES,
January 25, 1919,
rofound sorrow of the

Resolved, That the House has heard with
epresentative from the

death of the Hon. EpwArRp EVERETT ROBBINS, a
State of Pennsylvania,

Resolved, That a committee of 34 Members of the House, with such
%{embelrs of the Senate as may be joined, be appointed to attend the

uneral.

?cpuolved. That the Sergeant at Arms of the House be authorized and
directed to take such steps as may be necessary for carrying out the pro-
vigions of these resolutions, and that the necessary expenses in connec-
tion therewith be paid out of the contingent fund of the House.

Resolved, That the Clerk communicate these resolutions to the Senate
and transmit a copy thereof to the family of the ased,

3 Resolved, That as a farther mark of respect this House do now ad-
ourn.

Mr. PENROSE. Mr, President, I offer the following resolu-
tions, which I send to the desk and ask for their adoption.

The resolutions (S. Res. 430) were read, considered by unani-
mous consenf, and unanimously agreed to, as follows:

Resolved, That the Senate has heard with profound sorrow the an-
nouncement of the death of the Hon. EDWARD ETT RoBBIXNS, late o
Representative from the State of Pennsylvania.

Resolred, That a committee of seven Senators be appointed by the
Viee President to join the committee appointed on the part of the
House of Representatives, to attend the funeral of the deceased.

Resolved, That the Secretary communicate a copy of these resolutions
to the House of Representatives.

The VICE PRESIDENT, under the second resolution, ap-
pointed Mr, Pexrosg, Mr. Kixg, Mr, Overmax, Mr., WaTson,
Mr, Bamp, Mr, THoMPsS0N, and Mr, Kxox the committee on the
part of the Senate, ‘

Mr. PENROSE. Mr, President, I move as a further mark
of respect to the memory of the deceased Representative that
the Senate do now adjourn. .

The motion was unanimously agreed to; and (at 4 o'clock and
53 minutes p. m.) the Senate adjourned until to-morrow, Janu-
ary 28, 1919, at 12 o’clock meridian,

NOMINATIONS.
Exccutive nominations received by the Senate January 27, 1919,
APPOINTMENTS IN THE NAVY.
To be cnsigns for temporary service,
Jack G. Scott, :
Lawrence V. Smith,
Harold H. Aul,
Edwin J. Simons,
Roger K. Hodsdon,
Wilbur J. Schoepfle,
Robert T. Lattin,
Charles A. Harrison,
Edward A. Pedersen,
James R. Bagshaw, jr.,

Arthur R. Curry,
Cecil G. Cooley,
Frank V. Herdman,
Leslie V. Winchester,
Willlam C. Wroe,
Robert O. Saunders, jr.,
Frank E. Goeckler,
Albert L. Struven,
Bascom H. Thomas,
Willard W. Wright,
Arthur T. Leonard,
Perry B. Sample,
William F, Evans,
Alfred G. Scott,
Ceilan A. Hendee,
Kenneth E. Bryant,
Philip H. Smith,
Edwin B. Valentine,
Leon W. Dunbar,
Richard W. Reep,
Edgar V. Carrithers,
Elliott 8. Hastings,
James P. Carroll,
Howard L. Clark,
Rodney H. Dobson,
Eldridge W. Reese,
Clinton H. Beckwith,
Terence W. Greene,
Ernest O. Arnold,
William N, Thornton,
Joseph G. Brearley,
Oliver F. Green,
Rudolph J. Anderson,
Thomas J. Spellman,
William H. Terrey,
Edgar A, Self,
Theodore J. Olson,
Lannis A. Parker,
Waldorf B. Brown,
Carl H. Taylor,
David E. Tell,
Herman B. Thompson,
Harold W. Skillman,
Leo W, Baker,
Harry 8. Ford,
Robert G. Strong,
Aloysius D. Keller,
Ernest V. Abrams,
Wallace H. Collins,
Ivan L. Kingsley,
Frank P. Doheny,
Alzamore B, Smith,
Leroy S. Miller,
Ralph A. Schuyler,
John E. Walrath,
Frank W. Thunberg,
Frank A. Zimbelman,

John L. Landfair,

David J. Nolin,
Alexander N, Crowdery
Robert L. Rundle,
Charles M. Steele,
William B. Collier,
Clyde R. Kennedy,
Frank M. Andrews,
Joseph 8. Fogerty,
James C. Knowles,
Edward L. Sheldon,
James J. Horeau,
Walter E. Peterson,
William T. Ryan,
Foster B, Crutcher,
Charles H. Engelhard,
James H. Joyce,
Irving Thurston,
Charles C. Babcock,
Richard T. Harte,
Ernest M. Moore,
David T. Sanders,

John A. Gee,

Otis Howard,

John A. Scoville,
Verne L. Sullivan,
Merton J. Wakefield,
Lyle H. Gallivan,
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Elias M. Doar,
Alichael L. Loug,
Krnest H. Morris,
Arthur S. Davis,
Jesse H, Gwin,
Fred C. Stevens,
Willinm E. Heaton,
Burton E. Rokes,
TLawrence Doty,
Frank . arker,

. Lloyd K. Cleveland,
John B, Smith.
Luther Dannecker,
Jogeph W. Scheer,
Moseley C. Collins,
Jacob J. Harris,

Carl F. Dilger,
Andrew J. Herold,
Floyd D. James,
James C. Thomas,
Donald R. Comstock,
Edward B. McLee,
Tobert 1. Reece,
Bryant I. Smith,
Chester W. Willinms,
Itaymond St. C. Deckel,
Eli G. Braley,
Franklin Morrette,
Raymond C. Hall,
Charles A. Stender,
Maurice P. Condrick,
Joseph A. Pierce,
Arthur W. Bates,
Glen C. Barnaby,
Edward C. Campbell,
James H. Gregory,
Seymour H. Sutton,
John J, Foley.

Daniel J. Sullivan, jr.,
RRollo L. Faubion,
Charles 0. Michael,
John F. O'Hagan,
Richard E. Hawes,
Trving J. Stephenson,
Stanley B. Covert,
Clarence W. Johnson,
Harold I". Tale,
Edward C. Holden, jr.,
Lloyd W. Brown,
George S. Curtis,
Andrew M. Parks,
Oscar Allred,

George F. Freeman,
Andrew M. Harvey,
Julian 1. Tobey,
Ernest R. Zabriskie,
Sdward A. Coady,
Haymond W. Fuchs.
Stanley H. Southwell,
Fred P. Gerhandt,
Edwin L. Gasaway,
Harold DelW. Hoflman,
Durt W. Harvey,
James F. K. Wilcox,
John L. Mickle,
Clarence L. Nicholson,
Joseph T. Colling, and
Staniey W. Curtis.

CONFIRMATIONS.

Erceutive nominations confirmed by the Senale Janwary 2Y, 1919, |

Uxtrep STATES DISTRICT JUDGE,
Fhugh M. Morris to be United States district judge, district of
Delaware.
UXITED STATES ATTORNEYS,
Samuel K, Dennig to be United States attorney, district of
Maryland.
Erle Pettus to be United States attorney, northern district of
"Alnbama. ]
Hiram M. Smith to be United States attorney, castern district
pf Virginia.
USITED STATES MARSIIAT,
William W, Stockham to be United States marshal, district of
Maryland. '

APPOINTMESNTS IN THE ARMY.
GENERAL OFFICERS.
To be major general,
Lieut. Gen. Itobert L. Bullard.
To be brigodicr gencrals,
Maj. Gen. George W. Read.
Maj. Gen, Charles H. Muir.
Maj. Gen. Charles 0, Menoher.
Maj. Gen. James W, MecAndrew.
Maj. Gen. William . Haau.
Maj. Gen. James . Harbord.
Maj. Gen. John L. Hines,
Maj. Gen. Charles P'. Summerall.

FIELD ARTILLERY ARM.
To be sccond licuicnant.
Cadet George Brooke McReynolds,
: PROMOTIONS IN THE Army,
CORPS OF ENGINEERS,
To be captains.
First Lieut. Girard B. Troland.
First Lieut. Llewellyn M. Griffith.
PROVISIONAL APPOINTMENTS, BY PROMOTION, IS THE ARMY,
CORPS OF ENGINEERS,
To be captain.
First Lieut, Simon Medine,
Tao be first Heatcnants,
Second Lieut. Roland Jens,
Second Lieut. Willinm E. Thrasher.
Second Lieut. George W. Coffey.
Second Lieut. George O. Consoer,
COAST ARTILLERY CORPS,
To be firat liculenant,
Second Lieut. Charles 8. Harrils,
FIELD ARTILLERY ARAL
To be caplains,
First Licut. Francis Fielding-Reld.
First Lieuf, Harold . Ristine,
First Lieut. Osear L. Gruhn.
To be first liculenants,
Second Lieut, Dennis P, McCarthy.
Second Lieut. Albert Tate.
Second Lieut. Le Count . Slocum.
Second Lieut. John H, Shelton.
CAVALRY AR
To be first licutcnant.
Second Licut, Gilbert X, Cheves,
INFANTRY.
To be captains,
First Lieut. Augustine J. Zerbec.
First Lieut. Frank A, Heileman.
First Lient. Lauritz D. Shnonson.
First Lieut. Carl It. Perkins.

. First Lieut. Franklin W. Cheney.

First Lieut. George 1. Wellage.
Tirst Lieut. Alfred ¥, Blles, jr.
First Lieut., Charles T. Hearin.
First Lieut. John I'. Fredin, jr.
First Lieut. James B. Wise, jr.
First Lieut. Clarence M. Culp.
IMirst Lieut. Robert D. Horton.
First Lieut. Charles B. chmc.

To be first licuicnants.,
Second Lieut. Harrison B, Deavers.,
Second Lieut, Elbridge Colby.
Second Lieut. Allan . Snowden.
Seeond Lieut. Herbert D. Gibson.
Second Lieut. Goulding IX. Wight,
Second Lient. Harry 8, Wilbur.
Sccond Lieut. Albert 8. Jolinson.
Second Lieut. Clarence O. Black.
Second Lieut. Paul . Robinson.
Second Lieut. Willinm L. Coulter.
Second Lient. Glen E. MeCarthey.
Second Lieut. Joseph H. Hinwoeod, jr.
Sceond Lieut. Russell I, Walthonr, jr.
“Second Lieut. James €. De Long. 2
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Second Lieut.
Secondd Lient.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lient,
Second Lieut.
Second Lieut.

PROVISIONAL

Joseph P. Lawlor.

Timothy A. Pedley, jr.

Charles N, Owen.

Charles R. Gideon.

Archie Macl. Palmer,

Jack B. Chadwick,

John R. Bair.

James S. Varnell,

Arthur F. Dahlberg.

Russell C. Chapman.

Edwin T. Bowden.

APPOINTMENTS, BY TRANSFER, IN THE ARMY.
COAST ARTILLERY CORPS.

First Lieut. LeRloy Lutes, Infantry, to be first lieutenant,
Coast Artillery Corps,
3 INFANTRY ARM,
First Lieut. Richard B. Gayle, Coast Artillery Corps, to be
first lientenant, Infantry.

PROMOTIONS AND, APPOINTMENTS IN THE NAVY.

Medienl Inspector James C. Pryor to be a medical director
with the rank of eaptain,

Pay Inspector Joseph J. Cheatham to be a pay director with
the rank of captain.

Paymaster James C, Hilton to be a pay inspector with the
rank of commander.

Lieuf. Henry M. Jensen to be a lieutenant commander,

Midshipman John €. Williams to be an ensign.

> APPOINTMENTS IN THE NAVY.

T'o be ensigns, for temporary scrrice,

Jack Garrett Secott,

Lawrence Victor Smith,

Harold Edward Aul,

Edwin Jaggard Simons,

Itoger King Hodsdon,

Wilbur John Schoepfle,

Itobert Thomas Lattin,

Charles Allison Harrison,

Edward Albion Pedersen,

James Robinson Bagshaw, jr.,

Arthur Reginald Curry,

Cecil George Cooley,

Frank Vicetor Herdman,

Leslie Vietor Winehester,

William Clarke Wroe,

Robert Chanecellor Saunders, jr.,

Frank Edward Goeckler,

Albert Louis Struven,

Bascom Henry Thomas,

Millard Wyldre Wright,

Arthur Thomas Leonard,

Perry Bernard Sample,

William Fennell Evans,

Alfred George Scott,

Ceilan Abner Hendee,

Kenneih Eugene Bryant,

Philip Harold Smith,

IZdwin Ernest Valentine,

Leon Winfield Dunbar,

Richard Wesley Reep,

Edgar Verne Carrithers,

Elliott Sheldon Hastings,

James Patrick Carroll,

Howard Lionel Clark,

Iodney Hiram Dobson,

Eldridge Wiley Reese,

Clinton Henry Beckwith,

Terence Warner Greene,

Ernest Osborn Arnold, <

Willinm Nelson Thornton,

Josg, Gillingham Brearley,

Oliver Francis Green,

Rudolph James Anderson,

Thomas Joseph Spellman,

William Homer Terrey,

Edgar Alfred Self,

Theodore Julian Olson,

Lannis Alvin Parker,

Waldorf Barnett Brown,

Carl Herbert Taylor,

David Eugene Tell,

Herman Bernard Thompson,

Harold Willlamson Skillman,

Leo Walter Baker,

Harry Stanley Ford,
Rtobert Galbraith Strong,
Aloysius Deony Keller,
Ernest Valentine Abrams,
Wallace Hardison Collins,
Ivan Lawrence Kingsiey,
Frank Patrick Doheny,
Alzamore Bordette Smith,
Leroy Scovell Miller,
Ralph Alexander Schuyler,
John Eli Walrath,

Frank William Thunberg,
Frank Arthur Zimbelman,
John Lysle Landfair,
David Joseph Nolin,
Alexander Norman Crowder,
Robert Lloyd Rundle,
Charles Messinger Steele,
William Bryan Collier,
Clyde Raymond Kennedy,
Frank Monroe Andrews,
Joseph Samuel Fogerty,
James Carroll Knowles,
Edward LeRoy Sheldon,
James Joseph Horeau,
Walter Edward Peterson,
William Thomas Ryan,
Foster Brandenburg Crutcler,
Charles Howard Engelhard,
James Henry Joyce,
Irving Thurston,

Charles Chester Babeock,
Richard Trenton Harte,
Ernest Monroe Moore,
David Tilden Sanders,
John Archer Gee,

Otis Howard,

John Allan Scoville,
Verne Leslie Sullivan,
Merton Jeffrey Wakefield,
Lyle Hugo Gallivan,
Elias Marion Doar,
Michael Luke Long,
Ernest Henderson Morris,
Arthur Shenk Davis,
Jesse Heath Gwin,

Fred Clayton Stevens,
William Everett Heaton,
Burton Emery Rokes,
Lawrence Doty,

Frank Orville Parker,
Lioyd Kenneth Cleveland,
John Bernard Smith,
Luther Dannecker,

Joseph Willinm Scheer,
Moseley Cary Collins,
Jacob John Harris,

Carl Francis Dilger,
Andrew Jackson Herold,
Floyd Dixie James,
James Clifton Thomas,
Donald Remer Comstock,
Edward Brown McLee,
Robert Howell Reece,
Bryany Ingham Smith,
Chester Waring Williaws,
Raymond St. Clair Beckel,
Eli Clifford Braley,
Franklin Morrette,
Raymond Charles Hall,
Charles Adolph Stender,
Maurice P. Condrick,
Joseph Alfred Pierce,
Arthur Warner Bates,
Glen Charles Barnaby,
Edward Clevelaml Camphell,
James Henry Gregory,
Seymour Hawse Suttou,
John Joseph Foley, 3
Danial James Sullivan, jr.,
Rollo Linscy Faubion,
Charles Otto Michael,
John Francis O’Hagan,
Richard Ellington Hawes,
Irving Joseph Stephenson,

L—.—_—____—
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Stanley Burion Covert,

Elarence William Johnson,

Harold Franeis Hale.

Edward Clarence Holden, jr.,

Loyd William Brown,

George Stephen Curtis,

Andrew Mack PParks,

Oscar Allrved,

George Foster Freeman,

Andrew Milten Harvey,

Julian Elnathan Tebey,

Ernest Rodger Zabriskie,

Edward Arthur Condy,

Raymond William Fuclis,

Standly Hodges Southwell,

Fred Peter Gerhardt,

Edwin Lee Gasaway,

Harold De Witt Hoffman,

Burt William Harvey,

James Frank Keller Wilcox,

John Lewis Mickle,

Clarence Lervoy Nicholson,

Joseph Tasse Collins, and

Stanley Walter Curtis,

POSTMASTERS,

COLORADD,

Vivian Sadler, Cheyenne Wells.

Dwight Cline, La Salle.

Edward M. Lobinson, Wray.
DELAWARE.

James J. English, Wilmington.
INDTANA.

Nathan W. Ringo, Dugger,
Earle A. Smith, Gosport.
Fred . Foster, Oxford. :
MISS0URTL
Charles B. Neville, Lawson,
NEBRASKA.
Joseph Fenimore, Merna.
ORLAHOMA,

Baker IB. Woodward, Bokoshe.
Hattie E. Malloy, Laverne,
James G. Sprouse, McCurtain.
Irving O. Diggs, Stillwater.
Walter A. Thompson, Tahleguah,
Yernon B. Ellington, Wagoner.
Cland Hannon, Wirt.

SOUTH DAKOTA.
Cluuit 1. Foree, Clear Lake.

TENNESSEE,

Jessic . Alexander, Mountpleasant.
Arch W. Ashton, Hohenwald.
Benjamin W. Scott, Bradford.
Tobert L. Long, Church Hill.
Dudley D. Edgemon, Englewood.
Franklin W. Latta, Dyersburg.
Enos 0. Thomas, Camden.
Willinm H. Howard, Milan.
Lucille Morris, Tiptonville.

HOUSE OF REPRESENTATIVES.

Moxpay, January 27, 1919.

The Housge met at 11 o'clock a. m.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
Iowing prayer:

Almighty God, our heavenly Father, help us fo do Thy will
Yhis day. If we arve in darkness, give us light. If we are weak,
make us strong. If we wander from the paths of rectitude and
duty, call us back; that we may be the instruments, in Thy
hands, for the promotion of Thy kingdom upon the earth. In
Jesus Christ our Lord. Amen.

The Journal of the proceedings of Saturday, January 25, and
of Sunday, January 26, 1919, was read and approved,

DEFICIENCY APPROPRIATIONS.

Mr. SHERLIEY. Mr. Speaker, I am directed by ithe Come-
mittee on Appropriations to report (No, 980) the second de-
ficieney bill, for printing under the rules. ; 2

The SPEAKER. The gentleman fronr Kenfucky reporis a
deficiency bill, which the Clerk will report by title.

The Clerk read as follows:

A bill (H. 'R, 15140) making appropriations to supply deficiencies
in apprepriations for the fiscal year cnding June 30, 1919, aund prier
fiscal years, and fer other purposes, .

AMr. STAFFORD. Mr. Speaker, I reserve all points of order.

The SPEAKER. The bill is ordered printed and referred to
the Committee of the Whole House on the state of the Union.

EXTESSION OF REMARKS.

Mr. HERSEY. Mpr. Speaker, T ask unanimous consent {o ex-
tend my remarks in the Recorp on the life and public services
of the late Gen, Joseph 8. Smith, of my State, to-day buried at
Arlington, with military honors,

The SPEAKER. The gentleman from Maine asks unanimous
consent to extend his remarks in the Recorp on the life and
public services of the lIate Gen. Joseph 8. Smith. Ts there
objection?

Mr. WALSH. Mr. Speaker, reserving the right to ebject,
T shonld like to ask the gentleman if the late Joseph S. Smith
was a former Member of this body?

Mr. HERSEY. He was not. He has been the general man-
ager since the late Civil War of two soldiers’ homes of this Na.
tion, and he had distinguished military serviee.

The SPEAKER. Is there objection? [After a pausc.] The
Chair hears none. "

Mr, SHERWOOD. Mr, Speaker, T ask unanimous consent to
print & letter from an old seldier, consisting of 20 lines, from the
Battle Mountain Sanitarinm. .

The SPEAKER. The gentleman fromy Ohio asks unanimous
consent to print in the Recorp a letter of 20 lines from an old
soldier at the Battle Mountain Sanitarium. Is there ohjeetion?
[After a pause.] The Chair hears none.

The following is the letter referred to:

NaTtosarn HMowme ror DisanLep VOLUNTEER SoLDIERS,
BaTTiE MOUNTAIN SANITARIUM,
Hot Bprings, 8. Dak., Jonwary 23, 1049,
From : The Battle Mouuntain boys.
To: Gen. I. R, SHERWOOD, M. C,, Washington, D. C.
Subject : Gratitude.
My Dear Frigxp axp Negapor @ I desire on my own account and in

behalf of 300 members of Battle Mountaln Sanitarium to ugress our
:ﬁsltrt.relt gratitude for your success with others in blocking the Gandy

Wish you could have =een the joy expressed by the boys to-day when
the Omaha Beec came, with an account of the defeat of the blll, with
the names of all who were active in blocking It, and your name was
mentioned as one. This did me much good, as I told the boys that I
was sure that you would be there in our interest when the time ecame.
So ma who are here have tried to live in ether places, but en ac-
count of this elimate they return and say there is no other place that
agrees with them, and the treatment does them the good that they gei
here. And for this and other reasons I am asked to write you in bebalf
of all the boys and thank you for this and the many good thing= thag
you have done for us boys.

We nll joln in wishing you health and years of active life.

Yery traly, yours,
Tarer Huxoren MeMBeERS or Ik M. S,
By Sorn. FArBAUGH.

My, BLANTON. Mr. Speaker, I ask unanimons consent to
have read a very short letter from the Pension Commissioner,
and desire to make a request concerning the =ame.

The SPEAKER. Without objection, the letter will be read.

Mr. WALSH, Mr, Speaker, reserving the right to object——

Mr. GARD. A parlinmentary inguiry, M. Speaker

Mr. BLANTON. If the genileman will see the subsiance of

11t T do not think he will objeet.

The SPEAKER, It is not a question for debate. The gentie-
man asked thai a letter be read, and he put the motien that it
be read.

Mr. WALSH. The Chair =aid that without objection the
letter would be read.

The SPEAKER. That is whai the €hair meant.
anybody objecting?

AMr. WALSH. I reserved the rvight to object nnd asked the
topic on which the letter was written.

Mr. BLANTON. Several days ago

Mr. WALSH. I would like to know what the letter is. Y

Mr, BLANTON. Several days ago I had printed in the REcorn
a repori of a special committee of the Pension Bureau con-
coerning Lhe aci of Mareh 4, 1917, which showed

Mr. WALSH. The letter is about o pension law?

Mr. BLANTON. Indian pensions, It showed the parties in
certain evmmands whoe were entitled fo pensions and those who
were not. The commissioner has written a letter stating he
would like to have 100 eopies of that document for answering
inquiries in case it should be printed as a House docnment. I
wanted that leiter read as a basis for the regquest that it be
printed as a House document. {

The SPEAKEIL. Is there objection?
Chair hears none. The Clerk will rvead.

Is there

[After a panse.] The
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